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If a person’s money is not  then his Ibaadat is not accepted by

Allah ( ). In the matter of inheritance of which we are

very negligent a person takes the inheritance for himself,

instead of distributing it amongst the children, the relatives,

and other heirs of the deceased. In many, many cases,

unfortunately, pagan, and pre-Islamic practices are still alive

in us, and because of this, inheritance is generally not distributed

correctly, and the consequences are that many suffer. Those

who suffer are usually the minors [orphans], womenfolk who

cannot fight for their rights, let alone fight for their rights, they

do not even know what their rights are, Allah ( ) has

guaranteed the protection of the minors, and the women when

they are robbed in this way, and when somebody else usurps

the whole property, or their estate, or the major part of it, we

find that it usually goes into Haraam. The usurper, the oppressor

gets involved in many evil and bad things, and we think that

why has his life gone wrong and evil, but it is the wrong money

that has come to him, and this drags him along into the pits

of Jahannam. Therefore, monetary dealings are extremely

important.

Introduction

On the other hand, if the inheritance, the estate, is wound up

properly according to Shariat, and everyone gets their share,

albeit a small share that the heir receives, but the Barakat

[blessings] that comes with it is astonishing. We have seen over

and over, many a father who worked hard, and left his little

money, and it was distributed within the parameters stipulated

by Shariat to the heirs, Allah ( ) gave so much of Barakat,

that they in a short while, prospered. On the other hand many

a prosperous family, in which inheritance was not distributed at

all, or not distributed correctly, in accordance with Shariat,

though it was a huge amount, after a very short while, we have

personally witnessed how that family had declined in prosperity.
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This is a very important and noteworthy fact. When our money

is Halaal, our Duaas [supplications] are accepted by Allah

( ), our food is Halaal our clothing is Halaal.

However, when our money is not Halaal, everything is wrong.

Our food is wrong, our clothing is wrong, and it is stated in a

Hadith that a person in desperation makes Duaa to Allah

( ), when he is greatly distressed, and in dire need, and

he raises his hands, and in all earnestness he makes Duaa to

Allah ( ). The quote of the Hadith is;

FA ANNA YUSTAJAAB

“How can his Duaas be accepted?”

His clothing is Haraam, his eating is Haraam, everything he

does is Haraam, where are his Duaas going to be accepted?
Therefore this subject is of utmost importance, and it is related

to our Haj, it is related to our Salaah, it is related to our

families. If we are looking after our families and we think that

we are doing our Fardh, but we give them Haraam to eat, then

reflect, how are we looking after them? We think we are bringing

up our children, and we bring Haraam to give to them, reflect,

how are we bringing up our chiIdren.

Before we come to the subject proper, I would like to discuss a

few examples, general examples, which are prevalent in our

communities, regarding inheritance, Allah ( ) has fixed

the shares of various people. There are twelve people whose

shares are fixed by Allah ( ). So in Islam, and in Shariat,

really, we cannot make a will, for Allah ( ) has made

our will already. How much the wife should get is not left to our

discretion. Allah ( ) has fixed it already. Similarly, how

much the sons, the daughters, and other relatives should get is

not left to our discretion; Allah ( ) has fixed this already.
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Therefore, according to Shariat, the making of a will does not say,

“... I like this son very much, I will give him a larger portion, and

that son is very disobedient, he will not receive anything upon

my death.” This is not the case in Shariat, and neither is the

will as far as Shariat is concerned. More importantly, I would

like to illustrate various scenarios by means of examples, that

highlight our own shortcomings in financial matters, and when

the time for inheritance occurs, we tend to find fault with the

shares that Shariat stipulates.

These examples will, Insha-Allah, clearly illustrate that the fault

lies with us, and not Na’oozhbillah with the stipulation of Shariat.

  Example 1:

  Common Business Malpractices And It’s Solutions

There are many cases that do take place. However, a normal,

general, and common case, is when a father passes away, and

leaves his wife and children. In this case, the wife will inherit

    and the children will share the balance of the estate in such

a way that the sons will receive twice as much as the daughters

receive. For example there were three sons, and two daughters.

So the three sons’ shares would be doubled, so they would get

six shares, added to what the daughters would inherit, which

are two shares, that makes it eight shares. So after taking the

mother’s       out, the other eight shares will be divided between

the children in such a way, that each son will get two shares,

and the daughters will get one share each. This is simple, and

straightforward.

1
8 th

1
8 th

However, this example that is placed forth, is not yet concerning

the share of the widow. This aspect will Insha-Allah be dealt

with in the next example, as it appears that she only gets    ,

which is a very small amount, and everybody is worried these

days as to how to protect the widow. The children might not

look after her in the future. She may end up not having a roof

over her head, and she only inherits     . So how is the widow

1
8 th

1
8 th
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protected? This aspect will be explained later. At this stage I

would like to discuss the example of the children’s share. The

sons, as explained, will get two shares, and the daughters,

one share.

What happens in many, many cases, which come to the attention

of the Ulama, and then becomes a very, very bitter, and sore

point, due to our financial matters not being clean. Like the

saying that goes in Gujerati, “Bakhshish lakho ni, ne hisaab

kori kori no.” Meaning: “We gift a hundred thousand, yet take

account of each grain.” Thus, regarding our financial conditions,

if you want to give, give as much as you want, but the financial

matters must always be kept clean. Getting back to the example,

there is the father who is running his business. He is not very

worried about making too much money. He earns enough, and

does not have the initiative, or the inclination of expanding, as

he is making enough to look after his wife and children. He

has managed to buy a house and car of his own, the business

is running, he is managing, and satisfied. He reaches a certain

age, and cannot run the business any longer.

His son has grown up, and joins in the running of the business.

The son now takes over, and with his new ideas, he has a lot of

initiative and ideas, so he starts expanding the business. The

father was running the business in his own conventional way,

with just a reasonable income, and with everything else running

smoothly. The father now takes the ‘back seat’. Initially, he

comes for just a few days into the business; he comes late, and

takes it easy. The son takes over the management and general

running of the business, and the business expands.

Now, the next son joins the business. Now this son assists in

making the business much bigger. They now open another branch,

or a factory. They start importing and exporting. The third brother

now joins the business. The business is further expanded, and

they have now built themselves a nice little ‘empire’. However,

out of respect, as is common among our people, they keep the
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business running on the father’s name. The father is now

completely retired; He was just running that small business.

When one of the sons decides he wants to go for Haj, he asks

the father’s permission. The father agrees, and hands the son a

cheque to cover his Haj expenses. When he returns, another son

wants to buy a car. He requests permission from the father to

purchase the vehicle. The father agrees, and writes out a cheque

to cover the cost for purchasing the car. The third son wants to

build a house, and again, as with the previous two sons, the

father accepts the request, and makes the necessary payments.

To this extent that if the sons want to go for a holiday, or even buy

a fridge, out of respect they would request the father’s permission,

though they have built the business. The father’s business was

too small to sustain all these needs. Really, the business is the

son’s business, and it is only out of respect, that they request the

father’s permission when these expenses are incurred.

Then, for example, one son wants to become a doctor. So all his

expenses in terms of him studying are drawn from the business

which, in fact, is not really the father’s. The daughters start

getting married; they are married in good homes. They are well

set in their households, they have wealthy husbands, and they

are also well set. They did not contribute to the business at all.

They were just at home, they grew up, got married, and in fact,

their wedding expenses all came from the business as well.

Another son, for example becomes a lawyer. His expenses also all

come from the business, and everything looks nice and rosy.

These sons who are working in the business are neither directors

nor partners. They do not draw salaries from the business.

They merely take an allowance for the running of their homes.

In many cases it is arranged that the groceries and house

expenses can be taken from the business. All the sweat and

initiative is from them. Undoubtedly, there is a Hadith Shareef

that states;
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If this is really done out of sincerity, the sons feel that as the

father wants to he can distribute the money, and they are not

worried about any recompense. For all the work they are doing

they do not worry what they get, even if they just get their

monthly allowance, they are happy with it today, they will be

happy with it tomorrow, and they will be happy with it in fifty

years time. If this is the case which is not really in existence

today as nobody really has got the feeling that he should sweat

and somebody else should derive the benefits, and this is what

we [the Ulama] have established from experience. These cases

come to us. Everyone wants his fair share.

ANTA WA MAALUKA LI ABIKA

“You and your wealth, all belong to your father.”

In any case, the financial systems are not set up properly, as the

father is no more in the business, and it is the sons who are

working so hard. They have to receive a good, proper salary. If

this is not the case, they should be made partners in the business,

and then they should get their shares in the profits. Even this is

not the case. In this type of setup; one of the brothers says that

they should sort out their matters regarding taking salaries and

profits. He explains that even though everything is going well

the way they are operating, even though they are all working,

and everything is in the father’s name, what would their position

be tomorrow if the father was not there anymore? Everyone

would retort that he is being influenced and ‘put up’ by his

in-laws, and they are requesting this because they want a good

share for their daughter. Or they might say that he is disobedient.

Things are operating so smoothly, and he wants to ‘upset the

apple cart’. This is not upsetting the apple cart, it is conducting

affairs in a correct manner, not only for the present, but for

the future as well. Another way they would label this brother is

by saying that he has become ‘too pious’, he knows too many
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Mas’alas, and he is a Moulvi, and he wants to change everything.

Everything seems rosy while the father is living, nobody speaks

due to the respect they have for the father.

The father passes away. Now the ruling is asked regarding

distributing the inheritance in accordance with Shar’iah. The

ruling is clear. All the doctor son’s expenses were paid for by

the business. He did not contribute to the business at all, in

any way. He has his surgery, and the money he makes from the

surgery is his, it does not even come into the business.

The lawyer son has set up his practice. His practice is running

well, and he has made a lot of money already. He has perhaps

purchased properties. However, when it comes to inheritance,

the Mas’ala is clear. The doctor, and lawyer will get the same

share as the other brothers. The daughters, who did not work at

all in the business, will get their shares. The business, as mentioned

earlier, was not technically the fathers, years ago while it was a

small outlet, it was his, but because everything is on the father’s

name, and is regarded as the father’s, the daughters get a

good ‘slice of the cake’ as well, half of what the brothers get. So

those brothers, who were working in the business, worked from

morning to night. They worked from Sunday to Sunday. They

did not look at the time, nor did they take anything besides a

home allowance from the business.

Now they see that their brother who is a doctor gets such a big

share, the lawyer gets a healthy share, despite them being set

in their own practices. The sisters get a substantial amount,

and they are left with the little they receive. Now the bitterness

comes in, and this is when trouble and fighting starts. When

the fighting and the trouble start, all the Barakat is removed.

Now a person starts becoming ‘blind’. These brothers who see

that despite putting all their efforts into the business, the little

that they stand to inherit, despite being righteous and pious in

many cases - we know - start forging the will. Signatures are

forged. Then the brothers, who are doctors and lawyers, now
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become ‘very pious’, and they say that everything must be done

in accordance with Shariat, because they know that they are

getting a good share according to Shariat. All because our

financial matters were not handled and settled correctly. It is

because of this we do not appreciate the shares that Allah

( ) has stipulated.

When we look for a son-in-law, we say he must be such that he

must walk in from the front door and right out through the back

door. When the question of Purdah is posed our reply is that

we do not want Purdah. We say that we all should “understand

one another”. When we go to their house we must be able to

walk through the whole house. Shariat is put aside, and we

want this common way of life. We all want to eat from one pot,

and nobody should ask any questions. This socialist type of

life, this communist type of life is totally alien to Islam. Islam

teaches that everyone has his or her proper and full share. As

we carry on, we will see in our immediate home, how much

Allah ( ) has protected the wife’s share and rights.

The type of life we lead, where we all live from one business, or

from the whole business, and nobody’s share is fixed. Nobody

knows what he is working for, and we are just working from day

to day. Then suddenly, when the head, the father passes away,

then all the problems erupt at one time, this is not the correct

way. Even if we have to curtail, and make the business a little

bit smaller, but everyone’s share is fixed, and there is goodness,

and Barakat, and love, and understanding, this is much better

than having a huge empire, and nobody’s share is fixed at all.

Here we all work for the ‘State’, the family business, and nobody

gets any share, whoever wants to use the car, uses the car,

whoever wants to buy what he wants buys it, this is just a

sociaiist type of life, and it is not an Islamic way of life. So this

is our first step in order to understand and appreciate the

shares Allah ( ) has fixed. Our financial matters must
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be set right. This is the first example of the status quo within

our families regarding money matters.

The brothers who worked in the business feel that the Quraan

Shareef and  Shariat are not fair to them. They worked so hard,

yet they are getting very little. Therefore in order to understand

and appreciate the laws of Shariat, and to get the full Barakat

which Allah ( ) has set, Allah ( ) is the All Wise,

Allah ( ) knows everything, in order to understand this,

we must set our financial matters right. What is the solution to

this example?

In the above example, when the father and the sons come into

the business, the father should make them partners. If there is

one son then the partnership split would be 50%/50%. When the

father passes away, the inheritors would only share the 50% of

the portion of the business. The business is still intact with the

son, and he still gets his full 50% because he was a partner, as

well as the inheritance of the father. If another brother comes

into the business, split the partnership three ways. Now if the

father passes away, there will only be one third that will be

distributed, and in that the sisters and brothers will get their

shares due to them from the father’s inheritance, but it’s not

the whole business that is being split. In this way everyone gets

his or her full, proper share. This is one way of doing it. The

respect and honour of our parents and elders must be there

100%, but our financial matters must be sorted out, and the

sooner we do it, the better for us all. Immediately there is much

more Barakat, hearts remain clean, love remains in the family,

Allah’s Rahmat [mercy], and Barakat descends. If parents do

not want to make their children partners, then they should give

them a good, fat salary. They are the ones who are working, the

father is not working anymore. They are leaving everything on

the father’s name, so give them a good salary, and with that

salary let them establish themselves. Therefore, the business

would not have that much money, and if the father passes away,



14

there would not be so much to be distributed. The above are the

correct ways. However, we have an “Indian mentality’ and it is

more of a communist type of mentality, really, whether we like it

or not, but we all want to eat from one pot.

  Example 2:

  The Situation Regarding The Wife

In our financial dealings, the inheritance of the wife consists of

many wrongs. Firstly, the Quraan Shareef has fixed     for the

wife, if the husband has children whether the children are from

her, or from any other wife, a previous marriage, or if he has

another wife. Now     , of course looks very little in an average

home. Average, where, for example, the man has got a business,

he’s got a house and a car. The business, more or less just

equals out with his assets and liabilities, and what he has

acquired over his lifetime is perhaps a house, perhaps a

motorcar. So the wife then is left without even a shelter, because

from the house, she inherits only     . She would also have an

     share in the motor car, which means then, that she has not

really got a shelter over her, and people are worried how to

protect the wife, because we do not know today what the children

will do with the ‘old lady’ if we are not there. That, in itself is a

separate discussion, we will come to that at a later stage.

1
8 th

1
8 th

1
8 th

1
8 th

However, what I wish to illustrate here, is that she inherits    .

Now also, we find, unfortunately, a common practice amongst

our people, is that the wife, is used, 1 use the word ‘used’ in our

business etc. In many instances, she is used as the saleslady,

she is used as a driver, she has to do the banking, she is the

secretary, amongst other things, and she is not paid for any of

these ‘services’.

1
8 th

Firstly, it is totally against Shariat to expose a woman. For a

woman in Islam to do business is permissible, but within the

laws and rules of Shariat. For example she sells lady’s clothing

at home, lady’s come and buy from her, she does not deal with
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men, she is permitted, and she can do business. Hazrat Khadijah

( ) was a very great and prosperous businesswoman.

Therefore, within the limits of Shariat it is permitted, but to

expose a woman, and to go beyond the laws of Shariat, where

she has to mix with men, etc. is not permitted at all.

Another aspect is that a woman is not meant to do so much

physical work, and neither can she take so much. Really, if we

analyse, the men do not do as much work as we make our

womenfolk do. For example if there is a need to buy requirements

in the morning such as bread, milk, and the like, we ask them

to go. They become happy when we teach them to drive, and

they feel that they can drive now, but then we use them. After

this, they have to make the breakfast that needs to be ready,

hot and fresh, and tasty. If the breakfast is not ready, we come

roaring down upon the women. Then they have to take the

children to school as well.

One lady had to undergo an operation about two weeks ago.

When we phoned to find out about her health, it was between

Maghrib and Esha, she was completely exhausted. She was

lying down. She had hardly recuperated from the operation.

She said that she would have to get up for Esha Salaah, and

cook all the meals for the next day. She also said that she had

to go with her husband to work the next morning for the whole

day. Is this the life of a woman? Is this how we use our women?
Then we just claim that we love them, and we are doing so

much for them, but really, we are destroying them. Physically

they cannot take so much, it is really very wrong of us. It is

wrong morally and religiously as well. However, unfortunately,

this is a very common practice with us.

We were once having a discussion, where a person said that in

order to build the business there should be teamwork, that is,

the wife must also be part, and she must also sacrifice. He

continued saying that if we hire somebody to do the job, for

example a saleslady, a person to make our tea, to run our errands,
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we would have to pay so much, therefore the wife should also

contribute in order to build the business. Knowing this person,

he has passed away, may Allah grant him Jannat, and may

Allah forgive him, he was of such a nature, which is our common

mentality, that the women should not know anything about

money matters. To make the money, she must be used totally,

but she should not know anything regarding how much money

is made, what their financial situation is or anything of the sort.

When it comes to the sharing of the profits at the end of the

year, she is not to know anything. She does not even get anything.

I told this person, in order to build the business there must be

teamwork, then must there not be teamwork to share the profits

as well?

When she has contributed so much in building the business,

and in many cases we know, that women are more perfectionists

then men are, and they want everything done properly, If they

are in the business, they want to satisfy the customers. Men are

not so concerned. Men are perhaps more concerned of going

on the road, leaving the woman in the business, while roaming

around, and when they return, they are just worried about

cashing up to see how much was made, and if anything is

wrong, then they come down upon the women. When we come

home with the cash, we want her to count it for us as well, while

we relax, because we worked very hard. She has to make the

deposit, she has to see that everything tallies. Then we want

our home to be spick and span, there must not be anything out

of place in our home. If the children got up to mischief, or are

dirty, then it is the wife’s fault. The food must be perfect. One

day if the food is a little burnt, or if there is too much, or too

little salt, we come roaring down upon her. This is very very

unfair, and to be followers of MUHAMMADUR RASOOLULLAH ( ),

and to treat our women in this way is very far from being

Muslim.
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Our Islam is not our five daily Salaah only. Our Islam is not

only our Ramadaan and Taraaweeh, and our Haj and our

Umrah. This is also Islam, how to look after the wife, and to

give her, her fair share, and to give her a proper life. A woman

in Islam is the queen of her home. She must be given the

protection of her home. She must be given the comforts of her

home. This is the position that Islam has allocated to the woman.

She is a mother to her children. How sad it is, that a child is

born, and then it is given over to a Nanny, while the mother is

out at work. The mother does not hear the first word the child

speaks. The mother did not train the child to say “Allah”, so

that the first word that comes out of the child’s mouth is Allah.

The mother went through so much of hardship bearing the

child, delivering the child, and she cannot see the first smile of

the child. Even this, the Nanny must enjoy. How sad is it from

every aspect of life. She is a mother, she must be with her

children. She is a wife, she must be at home, ready for her

husband, when he comes. Food must be ready for the husband.

She must be fresh, and be in a position to welcome her husband

when he comes home. We exhaust her, and then we want her to

be a proper partner in every way of our life.

Now after this, when her husband passes away, she was perhaps

the one who was the ‘kingpin’ in the business. She now merely

gets    of everything. This is what would make her feel that

Islam is not fair. Common is the comment from the unknowing

wife that the Mullahs and the Moulvis are incorrect in the

verdict regarding her share, as she had built the business. In

fact, the business was hers, as she did everything and she ends

up with such a small share, with everything taken away by

somebody else. It is no Mullah or Moulvi that makes the Mas’ala;

it is the Mas’ala of the Quraan Shareef. It is the Mas’ala of

RASOOLULLAH ( ), which will remain as it is. However, as

explained above, it is plain and clear, that it is our wrong

dealings, which brings this about. If she stays at home and gets

1
8 th
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      %, it is really a gift for her, and if we are using her wrongly

in the business, then really, we must give her a proper salary.

By giving her an allowance of R 1 000.00, we think we do a lot

for her. From that money she needs to buy the groceries for the

month. From that she needs to buy clothing for the children.

Very few husbands, incidentally, give this amount.

1
22

Hazrat Moulana Ashraf Ali Thanwi ( ) has written that it

is the right of a wife that she be given an allowance every

month, from which the husband must not ask of any Hisaab

Kitaab [accountability]. This allowance should not be for any

work that she does, but for her as a wife to her husband, he

should give her a gift, because, she does not really earn. She

also perhaps has the wish to give her little brother a gift; she

may want to give a gift to her niece. She may want to give her

mother or father something. Where would she get the money to

give the above? It is not really fair that we expect her to be so

dependent, that she would have to ask her husband for money

each time. If she wants to give somebody in her family a present,

she should also have some money of her own she could give.

She may even want to contribute something to a Masjid, or a

Madrasah, or any good cause. Where would she get the money?
Therefore it is the duty of the husband to give the wife a certain

amount of money monthly, from which we take no account in

any way, she is entitled to that.

If we are taking work from her, then let us not use her. If we take

work from her, we should pay her. If she is a saleslady in our

business - which is wrong but at least pay her for that. If she

does secretarial work for us, if she does our banking, she

should be paid for it. Strictly speaking, she does not have to

cook for us, it is her Ihsaan [her favour] to us, or it is our

community that set up a custom in us by which we expect our

wives to cook for us. Strictly speaking according to Shariat, it

is not her duty. If we really had to hire a cook in our houses,
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and then, somebody to look after our children, then a saleslady,

and a driver, a secretary, a banking clerk, how much would we

have had to pay them all for their services? Can we not even

give a fraction to the wife?

If we were to take her for Umrah, would she not feel happy if

she were going with her own money? Why should she always be

dependent on her husband? When she goes for Umrah or Haj,

would she not also feel like giving out in charity to people

there? Doesn’t a person like to give from his or her own money?

Why should they take from somebody else’s money?

If we were married in court, which we should not do, this

should be done, as Islam says, by anti-nuptial contract, which

literally means what is the husband’s is the husband’s, and

what is the wife’s is the wife’s. From this we see that Islam

recognizes the right of property that a woman has a right to

own. What belongs to her is hers, and the husband cannot

impose on her in any way whatsoever. In many cases, when

the wife gets her inheritance, the husband imposes. There are

those men who really rob their wives. The money the woman

gets in various ways gets taken away from them by force, by

sweet talk, or by false promises. The wife eventually does not

get anything in terms of repayment. In many cases, the husband

wants to buy a business, or a property, for a handsome sum.

The wife might have a large portion of the money, which belongs

to her. He takes the money from her, and she gets no return

from the money.

We [the Ulama] have to go through these cases regularly, we

know things of this nature, and similar, do occur. This, also from

what we perceive to be good, pious homes. The wife then gives

the money the husband requires, and the property finally becomes

the husband’s, or he may syndicate, or go into partnership with

his son or brothers. They then sell the property and make a

profit, if she gets back what she put in, she is lucky. However,
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what profit is made from the deal is not given to her, albeit in

proportion. This is really very unfair. Who is prepared today, to

invest his money and get no returns? Why not make her a

partner in that venture, so that when profits are derived, she

too would get a share of the profits. Then, if the husband were

no more, she would get her share all the time from the dividends

and profits realised. This we do not do, and we deprive her,

and she inherits !/8th, and she feels that she has not got her

fair share. This is one important aspect, which we must rectify.

If we are using our womenfolk in our businesses, give them a

fair share, or else they ought to at least be given a monthly

allowance, they can use it as they please, and finally they

would manage with the 1 /8that they would inherit.

1
8 th

1
8 th

Another very important aspect is the items which we have in

our homes. Usually, when a couple gets married, they put up a

house in a very meagre, and economically conscious way,

depending on the resources they have. They buy a little bit of

crockery, and get gifts as well. Some gifts are marked to the

husband, some to the wife, and others to the couple. To whom

do the gifts that are marked for the couple belong? The wife

came with the gifts of three sets of pots. There are innumerable

gifts in the form of water jug sets. They end up having ten water

jug sets. Whatever the wife has come with belongs to her.

However, our system is this communist type of life, this socialist

type of life. We must all work for one pot, and we must all eat

from one pot. There is no property that is defined. I can

confidently say, without exception, that none of us, as husbands,

can say that this item belongs to me, or can the wife say that,

that belongs to me? We are totally against communism. We are

totally against socialism, but what type of life are we living in

our homes? Whom do those pots belong to? Who is, or are the

owner/s of the ten water jug sets?

Hazrat Moulana Thanwi ( ) was so particular, he says,

“If I buy a jug for the toilet, I specify to whom it belongs. If I buy
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a teaspoon and bring it to the house, I specify to whom it

belongs.” For practical reasons we know, it cannot be that the

wife owns five teaspoons, one fork, two knives, two cups, two

saucers etc., with the husband owning the balance of the crockery

and cutlery. The easy, practical way is, when the husband and

wife get married, the husband would for example make a price,

and buy over everything from the wife. If she wants to give it of

her own accord she can. Today, we do not know what belongs to

whom. In most cases, it is the husband who has bought most of

the things afterwards. At the beginning the wife came with some

presents perhaps, but eventually that got used up, or it was

broken, it is no more there, maybe some still remain. Therefore,

some estimate should be made, and the husband should buy it

over. The husband, should not, however, request that the wife

pass this as a gift to him. He must offer to buy the items. Now

everything belongs to him.

There are appliances in the house. For example, her father, or

her father-in-law bought her a washing machine. Also, when we

give something today, we do not specify to whom it belongs. If

I for example give my daughter a washing machine, I do not say

to whom it belongs, therefore, they would not know to whom it

belongs, and we regard it as rude to ask. If the son-in-law has

to ask if it belongs to him, or his wife, this would cause big

trouble in the house. Today, to do things right is wrong, and to

do things wrong is right. If the wife were to say that her father

had given her a certain item, this would cause a major problem.

Ownership of property must be defined. This is the Islamic way

of life.

When jewellery is given to a bride. This is a very sad aspect,

religiously, and morally. The bride is allowed to wear them on

the day of the wedding. After that the mother-in-law takes back

the jewellery, and keeps it with her, or it is given to the sister-in-

law to keep. The daughter-in-law is hardly allowed to keep the

jewellery. She is not allowed to keep her savings account card.
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Even this, the husband will control, and use as he wants. This

is totally wrong. Can we keep our wives, our daughters-in-law,

and our sisters-in-law as slaves in the house? Islam has given

her the right to own, she has the right of ownership. What

belongs to her is hers. How rude, how low it is of us to give her

the jewellery just to make her happy on the wedding day. Are

we making her heart, or are we breaking it? We want her to be

a daughter in the house, not a daughter-in-law, but do we treat

her as a daughter? This is another very important aspect. Property

has to be defined. This is because if the husband were to die,

then what belonged to him could be established, and from that,

the inheritance could be worked out. The same applies when

the wife would die.

We must remember that small as this may sound, it is very

important. Many a very pious person passed away, and he was

seen in a dream, caught, as it is said in Gujerati, “Arka ni

male chhootela” (He is not at ease in his grave). He is still

caught in abeyance on very small matters, because some of his

money matters were not sorted out, and he is now suffering in

the Qabar. These are things that we regard as insignificant.

Perhaps it hardly ever crossed our mind that these are important

issues in our Deen. That our Islam is not only five daily Salaah,

our Islam is in these matters as well. HUZOOR ( ) has been

very particular in these matters. Allah ( ) has warned

that He is the Guardian of the orphans, and women. Women

are robbed off very badly.

With regard to financial matters, even the brothers at this time,

would not let her know the financial statement of the deceased

father, or husband. They get their share, and what is said

between the conniving men,”...E logo ne hamjavi mookwaanu,

aatloo dey ne hamjaavi dejo”(“...Let us just hoodwink and

leave them. Give them only very little and pacify them”). Many

a girl’s husband passes away, and people from good, and rich

families and she does not at all know what her rights were, or
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what her children’s rights were. Being rich, they would perhaps

give her R 20 000.00, and she thinks that she has got the world.

Her husband may have been worth R 200 000.00; he may have

been worth a half a million Rand.

These cases are occurring in our families until today. Then the

girl is taken as a total stranger. She is turned out of the house,

she is given a flat somewhere, she is given the meagre amount,

she leaves with her children, and she is deprived of her husband’s

estate totally. In certain cases, it is very very sad, in what we

call good families, the brother, or the son passes away, and he

had a home. The home belongs to the wife and children, but

they are deprived of that. They are taken out of that home, and

somebody else takes the home. They are made to sign papers,

and blank forms, and they are not allowed to ask what they are

signing, and homes, and properties are taken away from them,

and she finds herself on the street. She cannot go back to her

father’s house, as the father may have passed away. Her mother

is alone, and she also is not in a position to accept her daughter

anymore. Here we have a young woman with two or three

children, not knowing where to go. If this is our Islam, then we

are far from the Islam of RASOOLULLAH ( ).

We can carry on making our Sajdahs in the Masjid, but we will

be taken to task over these matters very severely. That poor

woman, who was deprived in so many ways, we were supposed

to have given her Islamic education so that she would know

what her rights are, but she does not know, and she cannot

claim it. Remember, Haraam only breeds Haraam. That money

that we steal from the immediate family, though we would be

giving huge amounts in Masjids, Madrasahs, and charities,

that Haraam will only breed Haraam, and that Haraam cannot

bring any good. If it is Halaal, Allah’s Rahmat [mercy] descends

upon it.

We can have Biryani everyday, but if it is Haraam, Allah’s

wrath descends on it. No goodness can come from that. We
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may live in big homes, but if it is of Haraam, Allah’s wrath

descends on it. We rather live in small, little homes, and if it is

Halaal, Allah’s mercy descends on it. A simple way is, that the

husband buys over from the wife. Then there may be certain

major appliances. For example the washing machine, a knitting

machine, a sewing machine, irrespective of who gives it to her

the wife would feel that she would like to keep them, they are
hers she can, by all means keep it. In her day of need, she can
sew clothes to make ends meet, where she is not dependant on

anyone.

Other items in the home, for example, furniture, crockery,

appliances, can be bought over by the husband. The day the
husband is not there anymore, and then it would be known that
all these items belonged to the husband, and inheritance has
to be executed regarding these items. At that time a market
value can be made of ail these items, the children can be given
their share from there, and everyone’s share can be worked
out. This is a very, very important aspect of our Deen, that these
matters are sorted out. If we have not sorted them out, we can,

still today, sort them out. We should go home, take a rough
“stock”, and come to an agreement, and make the wife fully
aware. Do not take advantage of her ignorance. She should
know what is hers in the house, and offer to buy it over, so that
the Mas’ala becomes easy, the day any one of the two is not
there. If one wants to keep record in a proper way of who owns
what, then an inventory, or a stock sheet, is really a very difficult
and impossible thing in the home. The easiest way is that the
husband buys it over, it belongs to him, and the wife is paid
out. If from her very own free will, she says that she gives it to
the husband as a gift, [we should not even tell her that she can
gift what belongs to her], by telling her this is also a clear
indication that we are taking away from her, what belongs to
her. The wife would feel that it would be wrong of her not to

give those possessions of hers to her husband.

Another important aspect is that many men control the finances
of the women too much. Once a woman has become of age,
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the Quraan Shareef says that when they reach the age of

maturity. Maturity here is meant mental maturity, when they

realize the benefit and harm of money, where they will not just

go and spend the money [some people, men included, do not

know how to look after their money, they just go and waste it].

However, really, we do not have the right, once a person is in

his right mind, and he knows that he is wasting his money, it is

his choice, and we cannot control that. The husband may

advise the wife, by all means with regard to curbing on wastage

of money. Allah ( ) has made him in many ways, superior

over his wife, and his better understanding of monetary matters,

must be explained to his wife. He must guide her. He must not

let her be taken ‘for a ride’ by her brothers, or by any other

family person, yet he must not control her to the extent that he is

miserly. It is her possession, and Islam has given her the right of

ownership, she can do as she pleases. If she wants to give ail

her money away, she has the right to do so.

This is also a very important aspect, in order to appreciate the

l/8Ulthe Quraan Shareef has fixed. If we are using our women

in our business, we should try to rectify that. We should correct

our financial matters in our homes. Islam is everywhere, it is

in these, our financial matters as well. Here is a place where a

person is really tested. Comparatively to make Salaah five times

a day is very easy, then having our financial matters sorted

out. We ought to realize that NABI-E-KAREEM ( ) came as

RAHMATULLIL ‘AALAMEEN ( ), our women will also realize

what is the Rahmat of NABI-E-KAREEM ( ).

1
8 th

Today, many a Muslim woman also says Islam has got nothing

for women. Islam does not give anything to women. It is, in

fact, we who are such oppressors in our homes, that we have

not even taught them their rights, that is why they feel that they

are slaves in Islam, that they have no right, no say in Islam.

Islam has given women great status, but we rob them for our

own personal benefits.
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This is a common business practice amongst our people, where

a few brothers are on their own, or the larger family, are in a

partnership type of business. Whether they are partners, directors,

shareholders or whatever, what happens commonly, and very

unfortunately, is that one person controls the whole financial

aspect of the business, and he alone knows what is happening

financially in the business. The other brothers are either deprived

of everything, or, perhaps it is their fault that they do not show

an interest at all, indicating that he is handling the financial

affairs, and they are satisfied with the way he handles it. Years

pass where there are no financial statements issued to anyone,

and none of the brothers know what is really happening, apart

from the one who is controlling the financial issues.

  Example 3:

  Brothers in a Partnership And its Solutions

There are other harms in this as well. At the end of the financial

year, books are written, and only one or two people know what

is happening financially in the business, the rest do not know.

What Zakaat is payable, the other brothers do not even know,

and Zakaat, like Qurbaani, is an instance, where the person

who has to pay the Zakaat, like for example, the wife has got

jewellery, Zakaat is liable on her, the husband pays the Zakaat

of the jewellery, and he does not even inform the wife, and she

is not aware of it. Or, we have got an aged mother, she has got

her jewellerv, which she clings onto, and with which she does

not want to part. She has to give Zakaat, but she has not been

trained to give Zakaat. ‘The importance of paying Zakaat is

not an inherent concern with her. The son has become pious,

righteous, and he understands that Zakaat must be paid, but

he does not inform his mother that Zakaat must be paid. That

Zakaat is not paid. The person who is responsible for the Zakaat

must consent to that Zakaat being paid.



   SHARI’AH COMPLIANT INHERITANCE

   AND ITS STRESSED IMPORTANCE

27

The same goes for Qurbaani. If we make Qurbaani for somebody

upon whom Qurbaani is Waajib, like if we have an aged father

or mother who is living and Qurbaani is Waajib on them, and

we make their Qurbaani without informing them, then that

Qurbaani is not made. They have to consent to that Qurbaani,

they have to consent to that Zakaat. Therefore, in a business

institute, where one person is giving the Zakaat, he is giving

the Lillah, the charities and the like, and the other brothers are

not consulted, and they do not give their consent, then it is very

likely that their Zakaat is not paid, because they have not been

consulted, and they do not give their consent. It is a different

thing if it is understood that they are giving the consent, though

it is a silent consent. Then it will be a different thing. Then

again, if the one brother is giving the Zakaat, even if it is with

the consent of the others, but everyone wants to give his Zakaat

where he wants to give it. This even holds for the charities. One

brother may feel that he would like to contribute locally, while

the other brother may feel that neighbouring countries are more

in need. Another brother may feel that they should contribute

to Masjids, others may feel that they should sink and build

wells. Everybody has their own choice, and where it is his duty,

he should give it to where he feels is most appropriate to give,

instead of one brother controlling, and contributing on behalf

of everyone. If there is proper Mashwarah [consultation] made,

and if all the contributions are made together, then there is no

problem. However, this happens very seldom. The one who controls

the finances, decides what must be done, how much must be

given, and to whom it must be given.

This system causes the hearts to breed dirt amongst the partners,

the brothers, because one brother may feel that the money is

not being given to a worthy cause, but he has no say, as the

brother who controls the finances just contributes where he

feels he wants to. In this way, hatred and dirt sets in the hearts

of the brothers, which is very harmful. So the best is that at the

end of the financial year, when the financial statements are



28

   SHARI’AH COMPLAINT INHERITANCE

   AND ITS STRESSED IMPORTANCE

There is a lot of harm in this. The wife and children of the brothers

are not part of the business. They want to see Rands and cents.

They see their husband and father working the whole year, and

what are they getting? They feel that he works the whole year,

and they get nothing. If they want to go for Umrah, they cannot

go, as there is no money because it is re-invested into the business

all the time. They get nothing whatsoever.

This causes fights at home. The brother sees the money in the

business. The business is growing. The name of the company,

and the family is growing. A person feels happy. A person

works his whole life to make money. When he makes money, he

makes his money make more money. What is the end result? We

have made money our god. We are not benefiting from that

money. We become so involved, that when we are sick we do

not have time to go to the doctor. We made an appointment,

but there is another more important appointment, we cancel

the doctor’s appointment. We do not have time for our health.

We are so busy making money, we do not have time to sit with

our families. We have to reconsider this very, very carefully.

Money is not our god, and that money is just paper. Our whole

life goes in making money, and that money makes more money,

and we do not benefit. We come into this world with zero, and

we leave this world with zero. So what was the use of all that

money we made?

drawn up, give everyone the share of the profits for the year.

We might feel we are draining the business, how can we draw

so much of money from the business, but we like to grow big,

and we want to go further into properties, into investments into

other shops, and we do not give everyone their share.

I am not talking in terms of extravagance. I am not talking in

terms of wastefulness, and wrong things, but in rightful ways,

we did not have time for ourselves just making money all the

time. ‘We did not want to give the partners their profits because
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we did not want to drain the business of its capital, we want to

continually boost business. This is not what we were created for

in this world. Hazrat Shaykhul Hadith ( ) has written

that the Sahaabas’ system was that they used to divide their

money into three equal parts. The one part they used to re-invest

in the business, the second part used to be used for themselves,

and the third part used to be spent in the path of Allah tig,

because finally and really, our real wealth is that which we

send for the Aakhirat. What we use gets used up. What we

leave behind gets left behind. What we send for the Aakhirat is

really what belongs to us.

In any case, at the end of the financial year, the papers should

be drawn up. Everyone should at least be told what he is worth,

even if we do not drain the profits. He should know what his

financial position is. This, with relevance to our subject, takes

effect when one of the brothers passes away. This is where the

wife and children do not know what he was worth. Now, his

shares in the business become their right. In many, many cases,

very sadly, those people with Tahajjud marks on their foreheads,

who make Sajdah after Sajdah, and Umrah after Umrah, deprive

the daughter-in-law, and her children of their rightful share. At

the most, they will just give her a certain amount and make her

happy. Thereafter she is treated as a complete Pariah [stranger].

The children, who are really our children, are also deprived,

while the other partners are giving huge charities, lots of Salaahs

are being performed, yet we rob the people in the house. The

poor young daughter-in-law, and her children have nowhere

to go to complain or speak. Should any one of them speak,

then ‘heavy contacts’ are used to silence them. Whether they

be good ‘contacts’ with Ulama, trying to show that being in the

company of the Ulama, they do not do anything wrong. They try

to show that what they are doing is right, but they hide what

they actually do.
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What ought to be remembered is that women generally, the

widow particularly, and orphan children’s direct guardian is

Allah ( ), If Allah ( ) takes us to task, we do not

stand any chance in anyway whatsoever. We can cheat others

of what is rightfully theirs, and we can have our show of piety

on our faces and our outward life, but when Allah ( )

will take us to task, we stand no chance anywhere. It is very sad

to say that many Ulama also get involved in this type of

misdemeanour. When it comes to money matters, many Ulama,

even Ulama within a family get involved, and incorrect Mas’alas

are given with bad intent, and people within the family are

cheated of what is rightfully theirs. Therefore in our business

setup each brother should know his share, and really, just by

way of a suggestion, when there are a number of brothers in a

partnership in business, and the children of one of the brother’s

joins the business, the best is to give them their share, and let

them build their own empire.

The reason for this is because the brothers, who are in partnership,

have a common understanding. They are of one generation.

Their way of thinking, their way of operating is very similar, and

they understand quite a bit with each other. But the younger

generation come with new ideas. For one, they have completely

different ideas. Another consideration to take heed of is that

amongst the brothers who are partners, the brother who started

the business, may have sacrificed extensively in order to start

and keep the business afloat. This is not in the ‘eyes’ of the

younger generation. This is something that they did not witness.

This brother had probably aged by now, and he gets to the

business late. There might be days when he does not go to the

business, but he draws a very good salary.

The younger generation wall not be able to understand this.

They feel that they do the hard work, and they are the young,

hot blood now, and they really work very hard. However, in

their eyes, and their mind, the sacrifices made by their uncle do
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not feature. They would feel that he draws a huge salary, yet he

does nothing. They do not know his expertise and his experience

over time, that even if he comes in for the one or two hours, his

ability to control the business is overlooked by them. That is

why it is strongly recommended that when one of the brother’s

children comes into the business, their share should be given

to them in order for them to start their own business. In this way

love remains in the family, and this is most important.

We have made Rands and cents more important, but if love

and understanding is there, poverty will not be of concern, but

we can go to one another’s doors. We can sit together and

have a cup of tea, and our hearts are open and clean, this is

much, much more valuable. Today, we have made millions, but

a brother cannot look a brother in the eye. We cannot sit and

have a cup of tea together. If this is what life is, then we have

missed the boat completely.

The above suggestion is no law of Shariat, but it is advisable

to have foresight and be pro-active, and this in order to keep

love within the family. This is another common ground where

many business dealings are done incorrectly. A person does

not know what his financial position is, what Zakaat is due by

him, he cannot give his Zakaat where he wants to, he cannot

give his Lillah where he wants to. The day he is no more, the

family does not know what his position was. Whatever is given

to them, if given, is meagre. In many such cases, the person

who controls the finances says that matters would need to be

sorted out ‘very soon’. This ‘very soon’ goes into decades, yet

nothing gets done, and the matters just remain like that, and

the poor woman with her children pass their days in great

difficulty, for which he will be answerable.

What is it worth? As I have mentioned right in the beginning,

inheritance is a very important part of our Deen and Shariat. If

our money is not Halaal, we have taken that widow’s and that
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orphan’s money, and we are pumping it into our business,

what good can come out of it? What reward will we get for the

charities that are given from that money? We go annually for

Umrah with that kind of money, what are that Umrah, and that

Haj worth? We deal very well with the people, and our immediate

family people are robbed in such a way that they are not

allowed to say a word. This is a very fatal type of robbery.

THE MAKING OF A WILL

1

It is narrated in a Hadith, that two nights, and in another

Hadith it is narrated that three nights, should not pass upon a

person, but his will must be made, it must be ready with him.

This was the original instruction, where it was Fardh for every

Muslim to make a will. It is stated in the same Hadith that this

applies to a person who has something from which a will could

be made. This is a very relevant clause, “from something from

which a will could be made”. Either, in the original case, when

Allah ( ) did not yet reveal the laws of Shariat, with

regard to how inheritance should be distributed.

It so happened, that one Sahaabi, (most probably) Saa’d Ibne

‘Abi Waqqas ( ) had passed away, and left behind his

wife, two daughters, and a son. At that time the laws of

inheritance were not revealed by Allah ( ). The cousins

of these children [the nephews of the deceased], came, and in

accordance with the pagan custom took away all the wealth

that belonged to the deceased. They would not leave it for the

immediate family. The deceased’s brother, the nephews, or any

physically strong male member would come and take all the

wealth that was left by the deceased. The same was the case of

this Sahaabi. This poor woman was left completely destitute,

with two small daughters, and a young infant son. She pleaded

that if they were taking everything, they should at least marry

THE IMPORTANCE OF MAKING

A WILL AND ITS NECESSITIES
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their cousins [her daughters], so that she would be relieved of

her responsibility. They even refused this plea of hers. She

could not take it any longer, and she went to NABI-E-KAREEM

( ) and presented her predicament to NABI-E-KAREEM

( ). This is when Allah ( ) revealed the Aayats

[verses] of inheritance, in which she was given one eighth, and

the remainder of seven eighths was divided between the three

children. The son got two parts, and the daughters got one part

each. So the seven eighths was divided into four parts, of which

the son got two parts, and the two daughters got one each.

HUZOOR ( ) commanded that the cousins who took away

all the wealth should bring back the wealth, and it should be

distributed in the family. This is the history and origin of inheritance

in Islam and in the Quraan Shareef. Before this time it was

Fardh, because the shares were not fixed with regard to how

much the wife should get, and how much the children or other

relatives ought to inherit. Therefore it was Fardh for everyone

to make a will. However, the relevant clause, which stipulates,

“... for something from which a will could be made” is still very

relevant. It refers to the one third of his estate, even until today

by which he can make his will. That is he can distribute this

one third of his estate as he pleases. He is not permitted to

exceed the one-third apportionment. Included in this one third

apportionment of his estate, is that money that he had lent to a

friend,  brother or the like, and after having lent the money,

no one knew of this loan, and he passes away before the loan

is paid.

If the person who took the loan does not mention it to anybody,

nobody would know about it, because it was not written not

recorded anywhere, it was just verbal. In this way, the widow

and the children are deprived of the money. This is what is

meant by “something from which a will could be made”, which

really means that all financial matters should be written and

recorded. Two nights, or three nights should not pass before it

is written down. Also, this should be updated regularly. If there
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is a change in your financial matters, you should record it. Our

business matters as well as our personal matters must be clear.

Even our ‘ooplang’ money must be clearly recorded, because

with Allah ( ) there is no ‘ooplang’. We lent somebody

R 10,000.00, and we borrowed from somebody the sum of

R 15,000.00, and the next minute our eyes closed. The person

would come to claim his R 15,000.00, and no proof of this exists,

and the executors would want proof that R 15,000.00 was borrowed

from him. This person would then be called a liar, it is because

the person had passed away, he is making these claims. Thus,

the inheritors would illegally be getting R 15,000.00, and this

would be Haraam money. Therefore our matters must be

recorded very, very clearly. This is what is referred to as

“something from which a will could be made”.

This also refers to our Qadha Salaahs, our Rozas [fasts] that

we did not keep, our Qurbaani that we did not make, because

this is also a debt which is payable. As long as we are living,

we must make our Qadha Salaahs. If we did not make our

Qadha Salaahs, the rate of Fidya for one Roza is payable for

each Salaah that was missed. It is Waajib for a person to make

Wasiyyat for every Salaah that he had missed. How can Wasiyyat

be made, when he does not know when he is going to die?

Therefore, this is what we must record. We must estimate that

there is an outstanding balance of five years of Qadha Salaah,

this must be written down, and we should start making our

Qadha-e-Umri. Qadha-e-Umri, is not like certain ignorant people

say that by reading two Rakaats of Qadha-e-Umri, all your past

Salaahs are forgiven. We have to perform every Salaah. The

maximum allowed in terms of Fidya with regard to missed Salaah

in terms of apportionment in a will is one third. Unless, of course,

the inheritors permit that more must be paid, this can be done.

How kind and fair is Allah ( ). He has kept His own right

back, by way of making certain that two thirds of the estate
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must go to the family members, and He has kept His right to a

maximum of one third.This is what we must make Wasiyyat

of. Our will must at all times be ready. All financial matters

must be written out very clearly as to who our debtors are

and who our creditors are. We should also record missed

Salaah, missed Rozas, Haj that could have been performed

having had the means, yet it was not performed, and the

like. Once these things are clear and recorded, it becomes

very easy for the trustees and the executors of the estate.

ALHAMDU-LILLAH, just recently a person brought along some

papers wherein he was a trustee, and he sorted out the

matters of an estate. It was a reasonably large estate, but it

was sorted out within a few days. Leave the legal matters to

the lawyers. They will keep on with their winding up, and it

takes years to wind up an estate, but with regard to the Shariat,

it can be done the same night, or within the same few days.

If it is done at least within a week, at least the bones of the

marhoom can be let loose in his Qabar, and he can be set

free. If this is not done, he still ‘hangs in the balance’, as his

matters are not sorted out. This is a serious matter. It is because

we do not sort out our matters, it becomes very difficult for the

executors of the estate to sort out the estate, and it is prolonged

all the time. Also, the trustees and the executors of an estate

must not delay matters. As soon as possible, of course, there

must be due compassion and thought for the sorrow of a

person who has passed away. We do not have to immediately

jump onto figures, but very soon, in fact, as soon as possible,

these matters have to be sorted out. Therefore it is very

important to have all our financial matters sorted out, and

every person must have his will ready. It would be a good

habit to keep the will at the bedside. In this way, a person is

reminded of his Maut [death] all the time. Perhaps once a

week on a Thursday night, where the Thawaab of  Ibaadat is

much greater, to update our matters is also a very great Ibaadat.
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Performing Salaah, fasting, and reading Tasbeehs alone is

not Ibaadat. For a Muslim, all his financial matters must be

very clean, this is also a very great Ibaadat as we will read of

what great virtues there are in making a will. HUZOOR ( )

has stressed that not two or three nights must pass upon a

believer, but his will must be ready with him. Then even if we

leave one hundred Rand, but the Barakat Allah ( ) will

put in there will be more than millions.

We have already discussed the necessity and the importance

of making a will. Furthermore, we are told in a Hadith of the

great virtues of making a will, and we will see what great Thawaab

there is for each and every person, who has reached maturity,

irrespective of gender, rich or poor.

It is stated in a Hadith,

THE GREAT VIRTUES OF MAKING A WILL2

MAM MAATA ‘ALAA WASEEYYATIHI

MAATA ‘ALAA SABEELIN WA SUNNATIN

A person who dies on his Wasiyyat [his will] that person dies

on a clear path, and it also means that he has left all his

matters clarified, so there are no problems after his death.

There is nobody who is going to curse him, nobody who is

going to say that he left his matters so mixed up. He dies on a

clear path.

WA SUNNATIN

And he dies on the Sunnat. What a great honour that a person

dies on the Sunnat of NABI-E-KAREEM ( ).

WA MAATA ‘ALAA TUQA
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And he dies on Taqwa [with piety]. Allah ( ) says for a

person who dies on Taqwa, that Allah ( ) will make a

way out from every difficulty, and what greater calamity and

difficulty can there be for a person, than death. Death is a great

calamity, a greater difficulty, and a great trying time for a person.

If a person is ready, and dies on Taqwa, which means Allah

( ) will release him, and relieve him of the difficulties and

hardships of death.

WA SHAHAADATIN

And he dies on Shahaadat. What greater thing is there than to

die as a Shaheed? By having one’s will ready one dies as a

Shaheed. Or it may mean that he dies giving evidence, which

means that he has made all his matters clear.

WA MAATA MAGHFUR LAHU

And he dies with all his Gunahs (sins) forgiven. Due to this

Amal [action], which we might comprehend as small, which

we might comprehend as insignificant, Allah ( ) forgives

his Gunah (sins) because he has his will ready. Therefore by

making a will, five great honours and virtues are bestowed

upon that person.

The person dies on a clear path.

The person dies on the Sunnat of NABI-E-KAREEM ( ).

He dies on Taqwa.

He dies as a Shaheed.

He dies with all his Gunah (sins) forgiven.

�

�

�

�

�

These virtues are sufficient to encourage every person to

see that he makes his will, and to see that he keeps it ready.
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A person who inclines to Allah( ), Allah ( )

gives such a person Taufeeq. However, it does not come to a

person who has a “don’t care’ attitude, and does not worry.

Deen is not so cheap.

WA YAHDIILAIHI MAY YUNEEB

ANULZHIMU KUMUHA WA ANTUM LAHA KAARIHOON

Allah ( ) says, “Must We force it down your throats when

you do not want it?” Deen is not so cheap that it will be forced

upon anyone. If we have that desire, Allah ( ) will give

that person the Taufeeq, that he will make his Wasiyyat,

otherwise, if he dies without having made his will, he is the

one who is deprived of all good.

Then we see further, besides the warning, there are punishments

for a person who does not make a will. It is narrated in a Hadith,

(AN IBNE ‘ABBAASSIN RADIALLAHU ANHU)

“ANNAN NAB1YYA QAALA TARKUL WASIYYATI ‘AARUN

FIDDUNYA WA NAARUN WASHANAARUN FIL AAKHIRA.”

Majma az Zawaaid page 281
The word ‘Shanaarun’ means disgrace or ignominy

In another Riwaayat [narration] we are warned about not making

a will. It is stated, that a person who is denied of all good is the

one who has not been given the Taufiq of making his will. That

is he is deprived and he is denied of ail good. So every person

must make the effort,
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Allaamah Dimyari ( ) writes with regard to this Hadith.

that there will be people in Barzakh (the time that will be

spent in the Qabar) who will be left just in abeyance, while the

rest of the people will be walking around, talking, and meeting

each other. There is life there, as there is life here, and as we

know each other, as those whose Rooh [souls] met in ‘Alam-e-

Arwaah’ before we came into this world, their souls meet in

this world again. In the same way, our souls meet up in that

life also. A person will be seen just sitting aside, not doing or

having to do anything, and upon questioning one another as

to what is wrong with that person, why he is not talking, and

why is he just sitting aside from the rest of the people, the

reply would be that this person did not make his will. He died

without making a will, and therefore his matters are left in

abeyance. We should note, that the life of the Qabar is not

just a day or two, we know it would be thousands of years.

Therefore this person will be lying in this position until the day

of Qiyaamah, where Hisaab Kitaab will start, and matters will

be sorted out then. Therefore, it is extremely important that a

person makes a will.

Then going further, what is the making of a will? When we have

repeatedly heard already that Allah ( ) has fixed the

shares of each person.

      Whether the brothers and sisters should inherit.

      If the parents are living, what should their shares be?

      The amount to be inherited by the wife, the sons, and

      the daughters.

�

�

�

that not making a will, is a fault of a person in this world. For

when the person died, he did not make his Wasiyyat, he did not

make his matters clear. Then, there will be the fire of Jahannam

for him, he will be punished, and it will be a disgrace for him in

the hereafter.
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All the above have been fixed by the Qur’aan Shareef. So what

then, is the making of a will?

The making of a will firstly is that a person must disclose all

his matters. Though the will may be his private matter, he

must keep it, so that his executors know exactly what is

happening. The other aspect of making a will is that Shariat,

[the Quraan, Hadith etc.] have given us permission, in one

third of our estate. That is giving part of the estate to a third

party, but not to any of the inheritors. The wife’s share is fixed.

We cannot write that the wife must get so much more. We

cannot increase or decrease anyone’s share. If a person has

a son, and the person feels that the son be disowned. This

cannot be done. This son, like all the others has a share, and

the share is stipulated and fixed. If a daughter is married in a

very rich family, one cannot say that she is well off, and that

she does not need any inheritance so she could be left out of

the will this cannot be done. Her share is fixed. If during our

lifetime we want to give them anything, we are allowed to do

so. If we want to give anything to anyone during our lifetime,

then we should give everyone an equal share. Then daughters

do not get half of what the sons get. Then all the inheritors

should get an equal share of the inheritance.

A Sahaabi once went to RASULULLAH ( ), and he said

that he wanted to give his inheritance his estate while he was

alive. He wanted to give some of his daughter’s a smaller

share than the others, while he did not want to give certain

daughters any part of that which he considered his estate.

HUZOOR ( ) said that he should not make HUZOOR ( )

witness to his act of Gunah (sins). So if a person gives in his

lifetime, he must give everyone an equal share. Then the

Shariat has been so considerate, that the will a person makes

[what we know as a will], which means in favour of a third

party. For example, we adopted a child, and we brought the



   SHARI’AH COMPLIANT INHERITANCE

   AND ITS STRESSED IMPORTANCE

41

child up. Now we take the child as our child, but the child will

not inherit in our estate, because it is not our child. It could

perhaps be a niece, or a nephew, or anyone else’s child. Therefore,

up to one third of the inheritance can be written for that child.

We can even write an amount to a Masjid, a Madrasah, or for

any other good cause, or any third party could be a beneficiary

of this one third.

S’aad bin Abi Waqqas ( ) was on his dying bed, and he

wanted to make Wasiyyat that all his wealth be given in the

path of Allah ( ). HUZOOR ( ) was visiting him on

this occasion, and he asked this Mas’ala. HUZOOR ( ).

said that it was not perm itted. He then said that he would give

half his wealth in the path of Allah ( ). To which HUZOOR

( ) said that this, too, was not permitted. Then he said

that he would give a third, to which HUZOOR ( ) agreed,

and said that though a third is permitted, it would still be

much. Therefore we see how much the Quraan and Hadith has

protected the rights of the inheritors, of the wife, the children,

that a person is not permitted to give away more than one third

of his estate. Also whatever Wasiyyat a person makes when on

his deathbed, and breathing his last, is not acceptable in Shariat.

His Wasiyyat must be made while he is in good health, and of

sane mind.  Shariat has protected the rights of the wife, children,

and family to this extent. This is actually what making a will

entails. A person must outline all his financial matters, and

make them very clear.

Within this ambit are a few aspects, and these aspects entail

making a Fardh will. Making a will is either Fardh, that is

when one has something to disclose, and make known. Next is

a Sunnat will. This is when a person really does not have

anything. His matters are absolutely clear. For him to get that

Thawaab of making a will, those five great honours, it is Sunnat

AN INTRODUCTION TO

THE TYPES OF WILLS
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for him to make a will. Though, if he does not make a will, there

is no punishment for him. The third type of will is a Haraam

will, which perhaps, most of us, who have gone to lawyers to

make a will, it will, in most cases be a Haraam will. In this case,

in all probability we have written a certain amount to the wife,

a certain amount for a son who is the favourite, and so much

for a daughter who is ‘well off etc. This is contrary to the laws

of Allah ( ). Therefore, in most cases, where we have

made such a will, particularly if they are non-Muslim lawyers,

and we have spent money on these wills, then, in the ‘eyes’ of

Allah ( ), and , it is not worth the paper it is written on.

In fact, in most cases, most probably it is a Haraam will. We

will discuss each of the above wills separately.

With regard to the Fardh will, there are three important things

that are to be taken into consideration. One is the right of

Allah ( ), one is the right of people, and the third is the

rights of inheritors.

The Fardh Will1

With regards to the rights of Allah ( ), if a person has

missed his Salaahs, it must be written down, because he

must give the Fidyah for not performing his Salaahs. If he

did not keep his Rozas [fasts], even if it was due to illness,

or it may have been just due to sheer negligence, then that

must be written. If Haj was Fardh upon him, and he had not

made his Fardh, it must be noted down, if he had not paid

Zakaat, many people are not conscious of this, even due to

the fact that we are not versed with Deen, and we do not realize

the importance of paying Zakaat, yet, a person must note

this down. One day when Allah ( ) will give him Taufeeq,

his matters will be cleared. Really, if a person notes these

things down, it will make him conscious, and it is the promise

of Allah ( ), in the words of NABI-E-KAREEM ( ),

that when a person is sincere to settle his debt, Allah ( )
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helps him from unseen sources. This is one prescription of

becoming wealthy as well. When people fall into debts, they

try to avoid paying them. They try to cheat on the people to

whom the money is owed. They play ‘hide and seek’ with them.

A person should really be sincere in his heart, requesting to

Allah ( ) that he wants to settle his debts. Then Allah

( ) will open such doors for him which would be beyond

his imagination, and it will not end there, Allah ( ) will

keep on giving that person.

Coming back to the point of missed Salaah, if a person for

example is twenty five, or thirty years old, and now he has

become conscious, and he has started making his Salaah.

Taking into account, that from the age of fifteen, he became

Baaligh [mature], he must sit down, and sincerely think, (as

he will not know exactly). He may have made some Salaahs,

but had missed most. Sometimes that ‘good mood’ came,

and he continued with his Salaah for a while. Sometimes,

those ‘bad times’ came, and he just missed his Salaah for

months on end. Therefore, he should sit down, and think

very sincerely, and see how many Salaahs he thinks, to the

best of his knowledge, he has missed. When he has done

this, and he has become conscious, it is not as if he just

writes it in his will, because a person does not know when he

is going to die. However, the main thing now is that he must

start performing those Salaahs. As far as our Salaahs are

concerned, Witr is also included, as Witr, is also compulsory,

just as is Fardh. Therefore, if a person has not performed

Salaah for one day, at the present Fidyah rate is approximately

R 10.00 per Salaah, this would work out to approximately R
60.00 per day. This would tally R 21 900.00 a year, and for ten

years, it would be an astronomical R 219 000.00. In any case,

whatever that amount tallies, it would not be allowed to

exceed the prescribed one third portion of the estate, unless

the rest of the inheritors are all of age, and they happily give
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their consent to exceed the one third amount prescribed.

However, the important thing is that when we become conscious,

and we note it down, we should start fulfilling that which we

missed.

If we have not made Qurbaani, and our Qurbaani was compulsory

upon us from the age of fifteen, and we never made Qurbaani,

then we would have to work out how many Qurbaanis have not

been made and note that down as well. The same applies to

unpaid Zakaat, and unperformed Haj, should the means have

been afforded. If we made some Mannat [pledge], for example

if somebody in the family was not well, and we pledge to Allah,

that if the person gets well, I would feed ten people, or I would

give a certain amount of money in charity, and we did not fulfill

the pledge, or after the person had got well, we had completely

forgotten to carry out the pledge, this is also a debt upon us

which needs to be settled. Wallah! this is an extremely great

Ibaadat, which supercedes years and years of Tahajjud. It is

much more valuable than years and years of Nafil Rozas. It is

our first and foremost Fardh that we need to fulfill.

Therefore, all these rights of Allah must be noted down. This is

the first aspect that must be done when completing the Fardh

will. For this, it is advisable that we do not write it directly in the

will. We should record this separately, and make this an

annexure, because these things will keep on changing, and as

it changes, we keep on noting it, so whenever our death comes,

it is to the latest that we have noted everything.

In our official books, there is a lot of “ooplang” business, which

we know, is not recorded, and with Allah ( ) there is no

“oopiang” business. Here, everything must be done very clearly,

and made known. With regard to the ‘other books’, really, if we

knew Gujerati well, and we wrote it in Gujerati, we would have

KEEPING RECORDS

IN TERMS OF BUSINESS
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Our personal affairs, and our financial matters must also be

kept properly in order. For example, a person goes to the cafe

in the morning to buy a loaf of bread. He is short of fifty cents,

or came in his gown, and he did not have any money, he takes

the loaf of bread, and tells the cafe owner that he would pay for

the bread the next day. They know each other, it is all on trust,

and nobody keeps any record, and it might just happen that he

passes away that day. Now there is a debt upon him. We might

regard it as insignificant, but whether it is a debt of a cent, or a

debt of a million Rand or more, it is a debt which he is dying

with. So there is no record of that.

Similarly, a housewife perhaps just borrows some potatoes, or

tomatoes from her neighbour, something very small, and she

said that she would return it, as she would be going to the

market later in the day. This is a loan that she has taken, and no

record of it is kept. If the woman dies on that day, and nobody

would be so petty in coming to claim the money for a loaf of

bread, or for some potatoes or tomatoes, but, on the other

hand, if they do not even think of it, and in this way it does not

get made Maaf [forgiven], then it remains a debt, and if a

person kept a record of it, anyone will go and pay for it. and in

all probability, that person will not even take the money, even if

it is a non-Muslim.

KEEPING RECORDS OF
OUR PERSONAL AFFAIRS

The Rights of People in General1

no worry if the receiver ever got hold of those books. He will not

understand anything that is written in those books. Irrespective

of what language, or where we keep those books, what is

important is that they should be kept properly, so that when our

estate is being wound up according to Shariat, it can be wound

up immediately. (The lawyers would take their time, and it would

take time to wind up an estate). This is as far as our businesses

are concerned.
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Another aspect regarding debt is that when a person had

passed away, and HUZOOR ( ) would attend the Janaazah,

he would ask if the deceased had a debt upon him. If he had

a debt, and he died with the debt and nobody had taken

responsibility to have the debt repaid, HUZOOR ( ) would

not perform the Janaazah Salaah, and would say to the

Sahaabah that they should perform their brother’s Janaazah

Salaah.

Many of us are such that we do not worry about our financial

matters. We keep on taking loans, and we do not worry about

settling them, and many of our matters are just left hanging.

This is not at all the way of a Muslim, nor is it the way of a

person who follows the way of NABI-E-KAREEM ( ). This is

a major part of our Islam. It is narrated in a Hadith, that a

Shaheed [martyr] is absolved of all his Gunah (sins), besides

his debts.

Some people (and I really hope there are none) and I hope in

any case they are not more than ‘some’, are secretly married to

some other woman, which nobody knows about, not even their

wive’s. It is legal according to Shariat. It is his legal wife, and

he got married to her the proper way, but very secretly.

It is narrated in a Hadith;

Nikah must be made in public. Whether it is one’s second or

subsequent marriage, so that people would know of the Nikah.

However, certain people, for whatever reason, married another

woman, and, it is kept so secret, that nobody knows of it. If he

does not note this in his will, then that woman’s right will be

destroyed. If he has got children from her, they also have their

claim to his inheritance. If she presents herself the day after the

Mayyet [funeral] of this man, and stakes her claim from his

‘A’LINU HAAZHAN NIKAH
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inheritance, stating that she was his wife, who will accept her

word? Perhaps she does not even have her Nikah certificate,

or the witnesses to her Nikah are not traceable. Thus, she has

no proof of her Nikah to the belated man, and then her rights

are being destroyed. Therefore, this scenario should also be

taken into consideration. There is no problem if he wants to

marry again, if he wants a second wife, Islam permits it, by al!

means, but it must be known, and if for any reason it is not

known, he must write it down in his will, so that her rights

could be fulfilled.

Similarly, there are some people who are separated from their

wives. They do not want to divorce them, and the husband

gets married again, and many times it comes onto the tongue,”

... I will show her. I will take revenge. I will make life bitter for

her. I will keep her hanging.” Words of this nature are not the

words of a Muslim at all. They are not the words of a follower

of MUHAMMAD ( ). If a marriage cannot be made after

trying everything, then separate. Islam has allowed this. Talaq

[divorce] is not at all a likeable thing, but to make a woman

suffer like this, she cannot marry anyone, and leaving her in

this state is totally wrong. Besides this, one needs to contemplate

the consequences as well. If he had not divorced her, and he

dies, this, because he hates her, he wants to take revenge

upon her, and he wants to make her life bitter, but she will

take half of the share of the wife he had married subsequently.

The wife he had married subsequently would have to share

half of the that she would inherit. So at the time when he

cannot move a limb, while he wanted to take revenge for his

whole life, now legally, she will take half of his beloved wife’s

share. Therefore, we are in turn doing ourselves a great wrong

if we do not write her rightful share of inheritance. We should

sort out this matter. If we do not have any intention of remaining

married to her in any case, and we have married another, as

we can get married again. We do not give her her divorce,

1
8 th
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and we leave her ‘hanging’ like that, this is most unfair, also,

in this, we should remember, that a woman who cannot find

recourse anywhere, and nobody wants to help her cause, and

the cause of the little children, the orphans -, it is Allah ( )

who is their protector, and if Allah ( ) has to take us to

task, then there is no one who can save us or help us.

There is a Riwaayat [narration], Hazrat Abu Moosa Ash’ari

( ) narrates, that Allah ( ) gives the Zaalim [the

wrong doer] time to correct and amend his ways, but when he

does not [correct and amend his ways], and when it [his wrong

doings] come to the brim, then Allah ( ) takes him to

to task, and when Allah ( ) takes to him task, Allah

( ) does not leave him after that. Also NABI-E-KAREEM

( ) relates an Aayat [verse], in which it is stated that

when Allah ( ) catches one, Allah ( ) takes

hold of him very firmly, and very strongly. Therefore, we

should fear in the matters of the women who cannot find any

recourse anywhere.

Then, similarly, there is another case as well, where unfortunately,

it happens it is very, very sad, a husband has divorced his wife.

He has given her three divorces. However, due to family pressure,

or pressure from society, and unfortunately we do not place

Shariat above the circumstances, we place the pressures of

society above our condition, everyone is aware that she has

been divorced, she has been given three Talaqs, and she

cannot live with her husband anymore, but quietly, it is ‘swept

under the carpet’, and after a while, they live together again.

This is totally Haraam, and a very, very dangerous situation.

Now she is no more his wife, but they are living together, there

are some people who are somewhat religiously conscious, they

live together as ‘brother and sister’.Really, they do not share

the bed or anything. However, they are not allowed to live

together. It is known to the man that she is no more his wife, so

she will not inherit now, because she is not his wife. If there are
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We now come to the rights of inheritors themselves. Here, also,

we should keep a few points in mind. One is that somebody

came to borrow a certain amount of money from us, and we did

not keep any record. If we have to die without recovering that

money, which was the right of the inheritors, due to us not

noting this, the person owing the money does not make mention

of the loan he took and he does not pay the money owed, then

the wife and children are losers in this case, their rights are

trampled upon. Therefore, we should keep a note of all these

things as well.

Bearing in mind, that we can make Wasiyyat of up to one third

to any charities, or any third parties. The shares for the inheritors

are fixed, they cannot get more, or less than their specified

shares. If any person has made a will, in which he is giving an

inheritor more or less, and when he passes away, all the children

are grown up, and they all happily say that what their shares

are, they would accept, and what the father had given in access

to the one inheritor, who are all of age, and they uphold it, it is

permissible, and it can be done. However, it is better still, to

execute it properly according to the shares fixed in the Shariat,

and then what the father has given more to the one inheritor,

they distribute to the other inheritors is much better. In this way

the father’s wishes are upheld, and the stipulation strictly in

accordance with Shariat is executed if they are all of age.

The Rights of Inheritors2

any children born, who are illegitimate, they also will not inherit

because they are, according to Shariat not their children.

Biologically, he is the father, but they are not his children

according to Shariat they are born out of Nikah, and they do

not inherit either. Therefore if this is the case, she is just a

woman in his life. Then he can make Wasiyyat for her in the

one third portion, because she will not inherit, and this must

also be made clear. The legitimate children that were born

before this incident occurred, will inherit.
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If there is any inheritor who is not of age, then his share must

be given to him in full, and no one can take in excess from

his share. Of age here generally would mean at the age of

around fifteen, by then he can be decisive of his share. However,

he is still not conscious of his financial matters, so by coercing

someone of sixteen or seventeen years of age by requesting that

he should make the other inheritors Maaf, is not acceptable.

He must be fully aware of the financial implications. He must

be at an age, where the Quraan Shareef says you must

understand your matters. This does not only take into heed

physical maturity, but it encompasses mental maturity as well.

Just making Maaf verbally, is not making Maaf in Shariat.

A person must do it with full, pure, and sincere intent from his

own side. The best is to give that person his money in his hand,

and then let him go and give if with his own hand again. This

should not be done when all the family members are gathered,

and he is requested to make Maaf that which was given to him

in excess, and due to shame and by being embarrassed, he

says it is made Maaf, while in his heart he does not want to

make it Maaf. In Shariat, this is not making Maaf, it is not

accepted as having being made Maaf.

Also, if we are keeping somebody’s Amaanat [if somebody

has entrusted us with something], it should be clearly noted

that that which is kept in trust, is not one’s personal property,

but it is a trust held upon request from the person who requested

that it be kept as a trust. This is expressly applicable for people

who are trustees of Masjids, Madrasahs and the like. It should

be noted to the extent, where it is recorded as to how much is

Zakaat, how much is Lillah etc. This is very essential for

trustees of this nature, as they are handling public money. It is

not only their own money they are handling, so their matters

must be even more clear, and nothing must be left to memory,

because that person can die at any time, as no person has got

a guarantee on how long he will live. People in this capacity



   SHARI’AH COMPLIANT INHERITANCE

   AND ITS STRESSED IMPORTANCE

51

must keep a record of each transaction, so that there is no

ambiguity, and that matters can be sorted out very easily if they

are no more there.

With regard to giving in charity, one can make Wasiyyat of

one third of his amount when he is in excellent health. However,

he cannot make any Wasiyyat on his dying bed, in what is

known as Maradhul Maut, when that person is in that illness

in which he passes away. Should he at that time say that the

executors should give a certain amount to that Masjid, and

another substantial amount to that Mardrasah. or to that aunty

who is poverty stricken, that is not acceptable. Shariat has

protected the rights of the inheritors to this extent, that at that

time the Wasiyyat is not acceptable. At that time, if he says

that the executors should give, for example R 5 000.00 to this

Masjid, or R 10 000.00 to that Madrasahs, or R 20 000.00 to that

“aunty of mine who is a widow, and is in need of charity”, is not

accepted.

One Sahaabi went to RASOOLULLAH ( ) and said that he

wished to make Wasiyyat of a certain amount of money.

RASOOLULLAH ( ) forbade him from giving that away, and

told him, that in his lifetime he did not distribute, now when it is

the rights of the wife and children, he wants to distribute his

wealth all over. RASOOLULLAH ( ) did not allow it. One

Sahaabi went to RASOOLULLAH ( ), and asked, “what is the

best charity?” meaning, which time is the best time to give

charity. RASOOLULLAH ( ) made out, that he is old, and he

is about to leave the world, and now he wants to ‘buy’ his

Jannat, and he wants to give everything away in charity, by

which the children and the family will be deprived. RASOOLULLAH

( ) said that the best charity is when a person is young

and healthy. When a person wants to make a hundred (Rand)

from ten, and a thousand from a hundred, and ten thousand
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from a thousand, and a hundred thousand from ten thousand,

and a million from a hundred thousand, when this desire is

strong in a person, his charity at that time is valuable.

The time close on to death, at old age, if a person gives one

hundred Dirhams in charity, compared to one Dirham given

when he was young, the one Dirham given carries more

Thawaab than the one hundred Dirhams. When a person

fears that by giving away his money he will become poor,

and he has greed for money, and he wants to ‘live it up’, at

that time the charity given by him is the most valuable charity.

Giving charity when one has become old, and one says,

“...So much for that Masjid, so much for that Madrasah...”,

and he deprives his children, is totally wrong.

There is a Hadith that states that giving charity at that time is

like a person who was eating, and he ate to his fill. Then he

gives the leftovers to the poor. Remember, when a person

gives, he does not give to the beggar at the door, he is not

giving to the poor person, when he gives, he is actually ‘giving

to Allah ( ), and to give Allah ( ) our leftovers

is most unfair, Allah ( )  gives us everything, and we

give Him our leftovers.

Therefore a person must give when he is young and healthy,

when he still wants to use it, and what this really means is

that he should give when he ‘feels the pinch’. He is giving

for his own Aakhirat after all.

On one occasion HUZOOR ( ) asked the Sahaabah ( ),

which wealth a person loves the most? That is, does he love his

own money or somebody else’s money. The Sahaabah ( )

replied that they loved their own money. HUZOOR ( ) said

that your own money is that which you send to the Aakhirat.

What you keep in this Dunya will be wasted on your clothes,
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your eating, your housing etc., or it will be left for somebody

else. Your own money, really, is what you send to the Aakhirat.

So when a person is giving, he is sending to the Aakhirat, and

when he is sending to the Aakhirat why must he send leftovers?
Whatever is going to stay with him, and be with him forever,

must be the best.

There is a narration of a Hadith which states that a person

does the Amal [actions] of pious and righteous people for

seventy years, then he sits to make his will. Then he deprives

somebody. He does not do his will properly. That person dies

and goes into the fire of Jahannam. On the other hand a

person was doing the Amal [action] of evil people for seventy

years. Now he sits down to make his will, and he is fair, and

just in his will. He gains forgiveness from Allah ( ), he

dies and he goes straight to Jannat. Therefore our outward

piety is not sufficient, and that, alone will not help us, this must

be in it’s place, but our will, and our financial matters must be

done properly as well.

By way of a little summary, Sheikh Mustafa Ammaarah ( )

writes, that a person should try to keep a diary with him, and

whenever these small, little transactions take place, for example,

we got somebody to work for us by way of a ‘piece job’, we made

the price of R 200, and as the labourers normally are, after the

first day, they would say, “please give me R 20.00”, or whatever,

we must note it down, so we know what balance we are owing

him. If we are no more, our matters are clear. We might have

paid him in full, and may not have recorded it, in many

instances they would return to claim the full amount, or there

might be a dispute regarding the price we made with them.

Therefore these things should be written. That is why a person

should keep a diary with an up to date record of all his

financial transactions. This is not really difficult. If a person

decides to do this, he will be able to manage and monitor

everything, be they business or personal matters.
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Further, Sheikh writes, that in the portion of one third of our

estate of which we are allowed to make Wasiyyat, we should

try to make some Waqf. If this Waqf is made, then the reward

continues perpetually, and as long as it will carry on we will

get the Thawaab all the time. These are a few further points

that we should try to keep in mind and try to correct.

WHO SHOULD MAKE A WILL?

Allah has rights over us, and if we did not fulfill all those

rights, then, in our will we have to make them known for

them to be fulfilled. For example, if a person had missed

Salaah, Roza, not paid Zakaat, Haj, foregone Qurbaanis, he

has some unfulfilled Mannats etc., all these things must be

recorded. As we discussed in detail before, a person should

keep an annexure to his will, and he should with immediate

effect fulfill those rights of Allah ( ) that he had foregone,

and keep this annexure updated. Thus should the day come

when he is no more, then it is very clear for the executors of

the estate to see how much he is owing to Allah ( ),

in the right of Allah ( ), and they can calculate and

pay that amount. This, however, will not exceed one third of

his total estate. If it does exceed one third of his estate, the

executors, and the inheritors are not obligated to pay the full

amount. Therefore in a Fardh will, the first thing to be taken

into account is the rights of Allah ( ). If a person is

not ‘up to date’ with the rights owing to Allah ( ), then

he must immediately make this note, because nobody knows

when his time will come to leave this world. Then comes his

matters with other people. If these matters are not clear, then

this too, should be cleared up properly. He should make known

whose money he has got, who is owing him money, his

financial status must be very clear. This is the second part in

a Fardh will.
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If a person is in a position where he is not owing anyone, and

nobody owes him, and his matters with Allah ( ) are

up to date, then it is not necessary for him to make a will.

Also, if a person does not make any bequest to any person in

the one third that he is entitled to, or he is a person who does

not have anything to make, for such a person it is not necessary

to make a will, and if he does not make a will, then all the

Gunah (sins) that were mentioned regarding the punishments

for not making a will, will not apply to him. However, he will

not get the Thawaab of making a will. He would fit into the

next category, where it would be Sunnat for him to make a

will. However, just to recap the virtues regarding making a

will, even if it is not Fardh for him to make a will are:

The person dies on a clear path.

The person dies on the Sunnat of NABI-E-KAREEM ( ).

He dies on Taqwa.

He dies as a Shaheed.

He dies with all his Gunah (sins) forgiven.

�

�

�

�

�

Therefore there should really be nobody who does not make

a will. Even if a person has nothing to disclose, he should

still make a will, and what he should put into his will, will be

discussed further on.

Thirdly there is the Haraam will. When a person for example

disowns any of his children, and this cannot be executed

Islamically in any way. The executors of the estate are still

obliged by the law of Allah ( ) to give that child his

or her proper share. Though the father has written that he or

she was disowned, he will still inherit. The father saying this

commits a Haraam act and causes a great harm to himself,

but it does not in effect alter the distribution of the estate.

That child will still inherit Islamically. Of course, if it goes via

the legal channels, and through court, it will be proved that he
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was disowned, but the other inheritors who get his share will be

indulging in Haraam as well. Therefore such clauses are totally

incorrect. Another example of a Haraam will is when a person

distributes according to his whims and fancies, changing the

amounts of shares to be distributed to his inheritors, because

AIIah ( ) has already decreed inheritance. However, if a

person has made a will of this nature, and if the children are

all grown up, and they want to uphold the wish of their father,

by accepting a lesser share by voluntarily giving shares to the

‘preferred’ inheritor, then it will be acceptable, but the person

who made the will was not right in making out a will of this

nature, because, by the law of AIIah ( ), the inheritors’

shares are fixed already, and he has changed the law of  AIIah

( ). Therefore, each inheritor who is going to inherit,

their amounts are fixed, and we must not interfere with that.

Some wills are made out in a way, for example, stating that

if the wife remarries, then she is disowned. She does not get

anything, and she does not inherit. This is very, very wrong.

Islam, and the law of Allah ( ), has given the wife her

share, and if she wants to remarry in fact, any society should

not be such that there are unmarried women living on their

own. And, in a Muslim society, as far as possible, our great

Ulama, Moulana Qasim Nanotwi ( ) established particular

movements to see that there is no single woman left in a

Muslim society. Every woman should be married. She should

not be on her own. Therefore, for a husband to place a clause

that should his wife remarry, she would not inherit, is very,

very wrong. This, in fact, renders the will Haraam, it is not even

worth the paper it is written on, and all that the person who

left a will of this nature earned, is that he left this world with

a great gunah (sin). That will cannot be executed Islamically.

The wife, therefore, must get the share she is entitled to, and

it should be remembered that there should not be any unmarried

women in a Muslim society. They should get married as

soon as possible after passing their ‘Iddat if there are suitable
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matches found for them. They should settle again, this will

create a healthy society, and also benefit her children. Many

times we feel that by settling down with somebody else, the

children will be abused. However, if we have a healthy society,

the children will be properly taken care of, and children need

the guardianship and guidance of a male.

Sheikh Mustapha Ammaarah ( ) has written a few

incidents with regard to the people who make wills wrongly,

and incorrectly.

He writes in one incident of a person who made his will

such, that his entire estate was written in favour of one son,

and he totally deprived the other son, for what reason it is

unknown. The natural result of this was that the two brothers

started fighting. With them fighting, the in-laws got involved,

the fight got bigger. It then became the order of the day that

abuses, swearing backbiting and fighting continually took

place. This finally landed up in a court. This became such a

talking point, that everybody centered their conversation

around this family’s dispute, and this ended up becoming a

very bitter affair in that society. The end result was that

everything was lost in the court case, and neither son got

anything out of the estate, and all that the old father had left

this world with was the swears and the curses of his sons,

and the people. Therefore, if a person makes a will of this

nature, he is not remembered in a good way.

There is a narration of a Hadith which states that if people

generally speak well of a person who has passed away, that

person is as the people speak in the sight of Allah ( ).

This has been phrased in Urdu as follows:

ZUBAANE KHALQ KO NAQQAARA E KHUDAA SAMJHO
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What comes from the tongues of the people generally,

should be regarded as the echo of

the decree of Allah ( ).

Therefore, if a person is generally spoken well of, Allah

( ) writes him as a good person, and if people speak

bad of a person generally, then that is how he is by Allah

( ).

In another incident Sheikh Muhammad Mustapha Ammaarah

( ) writes of a person who made a will totally in favour

of his sons, and deprived his daughters completely. The result

of this was, that the sons very soon got involved in interest,

because they had wealth, and they wanted to increase the

amount that they had. Sheikh Muhammad Mustapha Ammaarah

( ) states that it was noticed that the amount which the

daughters were supposed to have received, was the exact amount

with which they got involved in interest. The result of this

was that the Haraam, the interest they had, had taken the

Haraam away, and took the Halaal also away, and the sons

were left with nothing whatsoever. Therefore, when a person

does wrong like this, the effects carry through to the progeny,

and they have to suffer the consequences.

In another incident, the Sheikh has written that there was a

person who did not seem to be pious. He used to do what was

just basically his duty, and he was just an ordinary, normal

person, and nobody took much notice of him. He passed away,

and he did not leave much for his children, but what he had

left, he left according to Shariat. Soon it was seen that his

children had become extremely rich, and Allah ( ) had

given the children a lot of Barakat. People investigated, and

they wanted to know how this had come about. They found that

the father had worked on his land, and he had two brothers

working with him. He thought that since his brothers had toiled

with him, it is fair that they also get an equal share. Thus, he
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gave each brother one third of the land, keeping for himself

one third, though all the land belonged to him while he was

alive. He was totally entitled to do this. This is the reason

why he did not leave much behind. However, that little which

was distributed according to Shariat, had great Barakat.

This we have seen over and over again, the father can leave

just a little bit, but if it is distributed according to Shariat,

whether outwardly Allah ( ) makes it a big amount, or

it stays small, and the children do not become so rich, but

they live very happy and contented lives. On the other hand,

when Haraam is left behind, or it is left wrongly, and people

inherit Haraam, they usurp the shares of brothers, or sisters etc.,

then even if they have huge amounts, there is no happiness.

The fighting and its consequences are such, that a person does

not know where to hide his face. The accusations, the fighting,

the hate, they cannot see eye to eye, they cannot greet each

other, these are things that result when the will is not made

correctly.

These are a few incidents the Sheikh has written of and we

should take note and great lessons from them.

WASIYYAT

Now we come to another point, for example, the person who

makes a Sunnat will, for whom it is not Fardh to make a will.

One thing that he can do, and which is a very necessary thing,

is making Wasiyyat. Taking into cognizance the different aspects

of a will, one of which is the rights of Allah ( ), another

is the rights of people, then comes another very important aspect,

and that of advices (Wasiyyat). If a person gives somebody

advice in his lifetime, technically it is termed Naseehat. If a

father advises his children about a certain matter, while he is

alive, it is said that he has made Naseehat to the children.

However, if he advises them by saying, “... after I die you

should do...“, this is called Wasiyyat. Wasiyyat is a very, very

important thing, and it must form part of our will.
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Until today we hear people say, ‘“Aye mari Ma ni Wasiyyat

ooti” (This was the advice my mother gave me which she

requested I carry out after her demise), and this they will regard

with great honour. This has great value, and the advices given

are mostly carried out with strict adherence, and it carries great

value. This is a great example for all of us sitting here. and it is

more a reference to us. If we go home and write down a few

things with regard to our Wasiyyat, and when we are not there

one day, and our children remember that their father wrote a

certain thing in his Wasiyyat, it will hold tremendous value

with them, and they will honour it very, very greatly.

Wasiyyats constitute many types. A person writes that there

should be no undue delay in his Janaazah. His burial should

be embarked upon as soon as possible. It is narrated in a

Hadith that if a person has passed away, he should be buried

as soon as possible. If he is good, let him go to his goodness

as soon as possible. If he was bad, why would you want to keep

a bad person? Send him away as soon as possible.

A person may write that his heirs should be regular on their five

times Salaah. There are very many cases where the children were

completely neglectful of their Salaah, but due to the Wasiyyat

of the parent, an immediate change came upon the children.

Especially when somebody has passed away, for at least a few

days thereafter the hearts are extremely soft, and what is told is

very readily accepted. Therefore, if a person reflects, and thinks

that this was his Marhoom (belated) father’s advice to him, it

has a tremendous impact on the heirs. This is the cause of the

changing of people, and even families, and eventually societies

as well. However, we are totally deprived of this, because we do

not make a will, we do not write anything, and there is no

Wasiyyat in our will etc, so we are deprived of Wasiyyat as

well. Usually, the children try as best as possible, to do for their
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Marhoom (belated) father, or their Marhoom mother, so if

there is any Wasiyyat, they will uphold it with honour.

Another Wasiyyat that could be written is that it should not

be made necessary for people from distant places to attend

the Janaazah. They could make Duaa-e-Maghfirat from

wherever they are. When Hazrat Sheikh, Hazrat Moulana

Muhammad Zakarriyah Saheb ( )’s father passed away,

transport in India, as is until today, was not very easily

accessible, as it is in our country. People who could not attend

the Janaazah, would come over the weekend, or they would

come as soon as possible after the Janaazah to offer Ta’ziyat

(condolence). Ta’ziyat is Sunnat for a period of three days. A

person who lives in a distant place can offer Ta’ziyat at a

later stage as well. However, people within a locality, who

were not ill or do not have any Shar’i commitment during the

time of the Janaazah, cannot make Ta’ziyat after three days

have passed. Ta’ziyat is for up to three days only. Therefore,

Hazrat Sheikh ( ) wrote to all the people who he knew

will want to come later, stating, “Your purpose of coming will

be to offer me condolence. However, by Allah ( )‘s

Fazl, I am very well consoled. Another reason for you wanting

to come would be to make Duaa, and to make Isaal-e-Thawaab,

for that it is not necessary to be here. For that I request that

the amount of time it would have taken to travel from your

place to here, and for the amount of money it would have

cost, give that amount in charity, and make that as Isaal-e-

Thawaab for my Marhoom father, this will be appreciated

much more”. Really, if we look at this in its correct perspective,

this is what is required.

This is actually what should take place. Assume that a person

undertakes a two hour journey to get to a Janaazah which has

already taken place, this would be approximately two hundred

kilometers. The time that it would take to get to the home where

the funeral took place, the time spent at the home, and to
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return home. The total time spent would be in the region of six

hours. At various times Hazrat Sheikh ( ) wrote, that in

those six hours, if that person had broken the time down, and

in place of the one stretch, as would have been the case should

the journey have been undertaken, the person, for twelve days

made Tilaawat of the Quraan Shareef as Isaal-e-Thawaab for

the Marhoom. Generally it takes about half an hour to complete

a Supaara (chapter) of the Quraan Shareef, therefore, twelve

Supaaras of Isaal-e-Thawaab can be made for the Marhoom.

Hazrat Sheikh ( ) says that this will be appreciated much,

much more. Also, regarding the cost of the travel in terms of

fuel, and wear and tear, if these costs were spent in charity, and

the Thawaab were passed on to the Marhoom, it wouId yield

much greater rewards, If this is done, and a note is written to

the bereaved family explaining that the above was done. It

would console the bereaved family much more.

Today, the trend is to wait so that a huge crowd accumulates for

the funeral. We know, that very sadly, every one of us complains

when in the Qabrastaan (cemetery), who actually passes on

Duaa-e-Maghfirat to the deceased? Everyone talks of matters

relating to Dunya, talking about the weather, the business, the

family, right in the Qabrastaan. One of the main objects of

going to the Qabrastaan is to remember our own death. At that

time we do not remember death, we do not have the Taufeeq to

read SURAH IKHLAAS thrice and pass it on to the Marhoom/a,

which is really required, and we are engaged in other talks.

Of course, going to a Mayyet is extremely rewarding. To be

present for the Janaazah, the reward is equivalent to one

Qiraat, if he is present until the Janaazah Salaah, and if he is

present until the burial takes place, he gets the reward of two

Qiraats. Upon the enquiry of the Sahaaba as to what a Qiraat

of Thawaab is, NABI-E-KAREEM ( ) said it is equal to

Mount ‘Uhud’. So great is the reward, that double the size of
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Mount ‘Uhud’ in gold is given as a reward to a person who

attends a Janaazah until the burial. This, a person must do,

and try to go out of his way to do. However, at the same time, to

delay the Janaazah, to accommodate for people coming from

distant places is improper. A person should make Wasiyyat

that he should be buried as soon as possible.

Another Wasiyyat that should be made is that a person should

be buried where he had passed away. This is the correct Islamic

procedure.

Transferring the body to a person’s home town, or due to

sentimental reasons if the deceased’s whole family is buried in

a certain area, as the family had lived their whole life in that

area, but now they had relocated, therefore the family would

prefer that the deceased be buried in the former area. It is said

that it is better to be buried in a Qabrastaan that is most

recently established, as many an old Qabrastaan becomes forlorn,

and nobody really visits it. The mere presence of a Muslim, and

the reciting of a Muslim in a Qabrastaan is a benefit to all the

deceased within that Qabrastaan. Generally when anyone visits

the Qabrastaan, and attends the Qabr (grave) of someone in

the family particularly, he makes a Duaa for all the Muslims in

that Qabrastaan as well.

Another Wasiyyat that can be made is that the deceased

could request that he would like at least one of his sons, or

grandsons to become a Haafiz-ul-Quraan. We witness this

endlessly, where people come to the Madrasah, the Daarul

‘Uloom, with their children, their grandchildren, saying that

it was their parent’s Wasiyyat that they make their grandson

a Haafiz-al-Quraan. The effect of Wasiyyats of this nature

is that Allah puts it in the heart of those that the Wasiyyat

is made to, and it easily becomes a reality. By us acting on

the Wasiyyat we immediately get the Thawaab of acting on
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somebody’s advice that somebody should become a Haafiz.

When they do become a Haafiz, the Thawaab will be

increased. Wasiyyats can also be made that somebody should

become an ‘Aalim, or a Wasiyyat of a father who requests

that his sons should marry a certain kind of girl, or for his

daughters to be married to certain kind of boys.

These are Wasiyyats that will be upheld, however, we should

remember that we should not make Wasiyyats that are

impossible or difficult to uphold. During our lifetimes we were

not righteous and pious, now we expect the greatest things

from our children. We should be practical. Therefore, Wasiyyat

is a very important aspect which forms a part of our will. We

should not delay. We should really put pen to paper today,

and write down a few points, and we will learn as we go along

in life. A will, is such a thing, that it is not a final document.

We should continuously update it as well. One further aspect

is, some examples of wills, Wasiyyats, particularly that will be

made. For the sake of Barakat we will start with:

SOME OF THE WASIYYATS OF

NABI-E-KAREEM ( )

HUZOOR ( ) for example made Wasiyyat on one occasion

by saying, “I make Wasiyyat to you of the Book of Allah

( )”. That is, stick fast to the Book of Allah. On one

occasion NABI-E-KAREEM ( ) said that you will never go

astray as long as you stick to the Book of Allah ( ), the

Quraan, and you stick to my Sunnat. On one occasion, just

before passing away, HUZOOR ( ) said that I advise von

with regard to the matter of Salaah. slaves, and the rights of

other people. On one occasion HUZOOR ( ) said to

Hazrat Faatimah ( ), that when I am no more, recite
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In other words this was an advice of Sabr. This could also form

part of our Wasiyyat.

Hazrat Sa’aad lbne Abi Waqqas’s ( ) Wasiyyat

Hazrat Sa’aad Ibne Abi Waqqaas’s Wasiyyat is also written in

Kitaabs (books), where he wanted to give all his wealth in

charity. HUZOOR ( ) stopped it. He then requested that

half his wealth be given in charity. HUZOOR ( ) stopped

this too. He requested that a third be given in charity, to which

HUZOOR ( ) said that that was acceptable, but he could

not give more than a third of his wealth in charity. Though a

third is also quite a lot. More than a third is out of the question.

We are fortunate to have Hazrat Moulana Badre ‘Aalam Saheb’s

will in Hazrat’S handwritten form. There are about seven points

Hazrat had stressed on, and a few of them are:

The Will of Hazrat Moulana Sayyed Badre ‘Aalam

Saheb ( )

Hazrat stresses on Zikr. The Sheikhs will have a great

effect on his Mureeds when he is no more. Though, they

will respect and honour his advices during his lifetime.

However, those advices that are made as Wasiyyat,

have a greater value.

3

1

2

  We should follow the Quraan and Hadith.4

Hazrat also made Wasiyyat that we should stick very

firmly to the Sunnats of NABI-E-KAREEM ( ).

We should stay awav from all innovations and customary

things.

INNA LILLAAHI WAINNA ILAIHI RAAJI’OON
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The Islamic Law and the South African Law

Regarding an Islamic Will.

This Bayaan was delivered in the form of a series over a few

days in the year 1995. Therefore many legal changes have, or

may have been made since. Also, the proposed institution of the

Muslim Personal Law (MPL). seems imminent. Therefore, for

practical purposes the original Bayaan (lecture) will  be adhered

to in terms of legalities etc. Consultation with Ulama is strongly

advised, whether or not any legal changes have occurred in the

interim. It is also important to take cognizance of the fact that

the legal systems of the world’s different lands always change,

but the laws of Shariat remain firm. Therefore compliance to

Allalhs Regal rule must always be placed above man’s legal rule.

One basic law we have to accept is that the South African

law does not accept our marriage (Islamically) as such. That

is if a person is married only Islamically, they do not recognize

the marriage, they do not regard the wife as one’s wife, and

they do not regard those children as one’s legitimate children.

But this is no real problem as far as the execution and the

making of the will is concerned. The pro-forma will, as

published by the Jamiatul Ulama, there is provision made in

one clause, which states very clearly, that the duty of the

executor/s is to ascertain all Islamic marriages that the

deceased had contracted, as well as all his legitimate children

in accordance to Islam. The person who makes the will must

declare under that clause that the persons explained above

are his heirs. By having this clause, even if a person does

not write down in the will who his wife is, or who his children

are, this clause makes it acceptable to the South African

Court, and the Master of the Supreme Court accepts this will,

and it is quite in order. So a person has no problem whatsoever,

Compiler

Compilers Note
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with the South African Law as it stands presently, and the

Islamic will.

Many people get married ‘in court’. Firstly, basically, this is

not advised at all, because, in this case, we are placing the

law of the country, which is a man-made law, above the law of

Allah, and the law of Allah ( ) is supreme, and above

all laws. If anybody really needs to get married in court, then

he should get married by “ante-nuptual contract”. Many people

are not aware of this fact, and an easy way is to get married in

“community of property”. It costs more to get married by “ante-

nuptual contract”, a person has to employ the services of a

lawyer, and he is required to get documents drawn up as well.

However, this is really what an Islamic marriage is. This boils

down to what belongs to the husband belongs to him, and

what belongs to the wife, belongs to her. There is nothing like

“everything is ours”. Therefore should a person have to get

married for any reason, in court, then he should get married

by “ante-nuptual contract”.

Many people have perhaps already contracted their marriages

by court, and it is in “community of property”, which is against

Shariat. What does a person do in such a case? In order to

annul that marriage, which has been contracted in “community

of property”, the husband will have to divorce his wife. This

poses a problem. If he divorces his wife just for legal purposes,

does that divorce take place Islamically or not? There is a bit of

difference of opinion amongst the Ulama.

However there are two ways of annulling a marriage which

is contracted in accordance to “community of property”.

One is to institute a divorce, and another is to write to the

Master of the Supreme Court, requesting that you want this

marriage contract to be reversed. The latter is an expensive,

difficult and lengthy procedure. If a person wants to institute
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a divorce, and the divorce will go through, but it does not

affect the marital status as far as the Shariat is concerned.

This is an easy way out.

Another very important point of which many of us are unmindful,

is that we go to the offices of the Jamiatul Ulama, obtain the

pro-forma wills, complete them, and we feel satisfied that our

will is in compliance with the Shariat. However, on the other

hand, we forget that we are married in”community of property”.

Being married in “community of property”, and simultaneously

making out a will in accordance to the Shariat, could cause

major problems. When married “in community of property” half

of the estate belongs to the wife. Our thinking that by filling in

the will that complies to Shariat, our duty is complete, is

incorrect, as it could cause many problems. The wife could feel

threatened, and she would want the court to handle the matter

with regard to the estate through the legal route. In that case

she would get half the estate. While other members of the

family would want to wind up the estate in compliance with the

Shariat, in which case she would only be entitled to an eighth.

Therefore if a person wants to make out an Islamic will which

must be the case and he is married in “community of property”,

he must have the marriage annulled, by means of one of the

two ways mentioned above, and if he has to get married in

court, then he should get married by “ante-nuptual contract”,

in this way all his matters will be clear and in accordance with

Shariat. Therefore, as far as the South African law is concerned,

it is not difficult at all and a person can comply with regard to

having his will completed according to Shariat, and within the

limits of the law, and he will have no problems whatsoever.

PROTECTING THE INTEREST OF THE WIFE

This is a very critical and crucial issue. We should firstly

understand, that if the husband has any children from his

present wife, from a previous marriage that is, if the husband
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has got any children, the wife would inherit one eighth of the

entire estate. If he does not have any children, she would

inherit a quarter. For a man who is very rich, there would be no

real problem, as one eighth, or a quarter would be a substantial

amount, and the wife’s interests are well seen to. In the case of

a very poor person, there would also not be any problem,

because there is nothing, so there is nothing to look after, he is

leaving nothing, so there is nothing to worry about. However,

the average home, is where the person has a house, which in

many cases is fully paid up, or almost paid up, as this is the

major effort of the average person. Perhaps he has a car, and

the car is not equal to the home in most cases (in an average

family). Here it seems that there would be a problem, as the

woman would only inherit one eighth of the estate, and it would

appear that she would not even have a roof over her head after

her husband’s demise. People are also very apprehensive with

regard to how the children would treat the mother after the

passing away of her husband. Would they turn her out of the

house, and this makes the average man feel for his wife, fearing

that she would not be protected, and how she would be looked

after should he not be there anymore.

Firstly we must understand, that Allah( ), who is the

Most Wise, and the sole lawmaker, and Allah ( ) is

such a lawmaker, that He keeps every person’s interest fully in

mind. Allah ( ) is not unfair in any law that He makes.

So where Allah ( ) has given one eighth, or a quarter, it

is perfectly correct. Allah ( ) has not harmed the women

in any way whatsoever. This is her proper, legitimate share, and

in executing the will properly, there will be immense Barakat.

This is not only for the sake of saying so, but if we live an Islamic

life, we will experience that Barakat, and she will have no

problem. The reason for this, the Hikmat (wisdom) it seems as

Allah ( ) alone knows the wisdom but a woman in Islamic

law and Islamic society is not destined to earn her living.



70

   SHARI’AH COMPLIANT INHERITANCE

   AND ITS STRESSED IMPORTANCE

One of the questions posed by people when they argued with

Hazrat Imam Abu Hanifa ( ), and this goes along our

lines of thinking as well was that he had changed the Shariat

of NABI ( ), and he had utilised intelligence and logic

more than the proofs of the Quraan and Hadith Shareef. Imam

Abu Hanifa ( ) said that if that was the case, then he

would have given the women twice the amount that she was

entitled to in accordance with the Shariat, and the men half

the share. This is because, according to our thinking, a woman

does not earn, she is helpless, she is at the mercy of man, so

she should get more to be protected. Man is such a being, that

he goes out and he can earn his living, he can make efforts,

and by choosing various means, therefore man should get less,

and women should get twice that which Shariat has laid down

for her.

Imam Abu Hanifa ( ) then said that he did not change

the law of Allah ( ), or the way of NABI ( ). Allah

( ) has decreed that a man must get twice the amount,

and the women to get half (generally), that is the basic law. The

reason and the wisdom for this appears that Islamic law and

living in an Islamic society does not make it compulsory for,

and does not want a woman to go and earn a living. At the

beginning, when she is young, then it is her father’s responsibility

to look after her. Until the time that she gets married this is the

father’s duty. When she is married, she becomes her husband’s

responsibility, and it becomes the husband’s duty to care for,

and look after her. So the woman at no time is responsible to

earn her living. If she does not have a husband, or her husband

has passed on, and her father has also passed away, then she

becomes the responsibility of her sons. If she does not have

any sons, then her brothers are responsible for her. If she does

not have any brothers, then her uncles are responsible for her,

so at any and every stage there is somebody responsible for

her, and she is not really responsible for herself.
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It is because of this that she does not get twice the amount. She

would get whatever the Shariat has fixed. In the case of the

husband passing away, she would get one eighth, or in the case

of being a sister, or a daughter, half of what the male offspring

would inherit, is fairly her share.

At this juncture, I would like to add one important aspect in our

religion, and that is Zakaat. Many women feel that they would

not like to take Zakaat. For that matter, many men, too, feel

that they will not take Zakaat. Nobody wants to take Zakaat,

and this is a trick of Shaitaan upon us. It is because of this

that we do not want to take what Allah ( ) legally,

honourably, gives a person, when he is entitled to Zakaat, we

feel it is ‘dirty’ money, it is dirty money of the rich, and it is a

gift from Allah ( ) for those who deserve it. This secures

a woman to live in honour and dignity, with respect in her

home. She does not have to go out to work, which has given

rise to innumerable problems.

Forget the time when she has to go out to work, many a person,

because we do not make an effort on Imaan (faith), say that

girls must be given an education. She must have a degree, she

must have some sort of a qualification or another. However, in

that process, let us not play ostrich, we know what is happening

in our schools, we know what is happening in colleges, and in

universities. Islam has not decreed this. Islam has protected the

woman. If she does not have a husband one day, or if she just

cannot make the home with her husband, and she has to be

divorced, through the institution of Zakaat, every woman can

live very honourably, in her home. There is absolutely no need

for a woman to go out. Because Shaitaan causes us to think

that Zakaat money is dirty money, and we do not want to take

Zakaat, we feel it beyond us to take Zakaat, then our women,

our mothers, and sisters go to work, and innumerable problems

stem from here.
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Directly as a cause, the children who are left without any parents,

there isn’t a father at home, they are left with a nanny, or with

friends, when they are a little grown up, we pick up innumerable

problems with the children, and we know it. If that mother stays

at home, and she accepts that Zakaat, with dignity and honour,

and in giving Zakaat, it is not even necessary to tell the person

that we are giving Zakaat. A person can say that this is a gift.

Zakaat will still be discharged. We must ascertain reasonably,

whether the person is entitled to Zakaat or not. For example if it

is a lady, and especially in our Indian community, they like to

hold onto their jewellery, in that case they are not eligible for

Zakaat, they must first sell their jewellery, and when they are in

such a position that Zakaat can be given, then women do not

have to go out at all.

Islam has made it such, that any society, it can be the poorest

society, but whoever are a little well off in that society, should

take out their Zakaat, and the first place of giving Zakaat is in

the family, then giving it in one’s town.

We now come to the next stage, in the protection of the interest

of the wife, we fear that the children might turn her out, they

might not look after her properly, and she could in the future

be left without a shelter. This, again, is because we have moved

away from Islamic values, and we have brought about a western

value in its totality, by which we live a western life, and we

expect Islam to be practical. This cannot work. For example,

many a non-Muslim thinks that divorce in Islam is a joke.

That it is just a matter of pronouncing one word thrice, and the

wife is separated forever. However, practically, we know, even

in this present day with great weaknesses in us, as Muslims,

but compared to the western society, divorce in Islam is nil -

comparatively. Unfortunately, the figures are rising, but

compared to the west, we are still nowhere near their divorce

rates. Though, according to their way, divorce is so difficult.
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There are so many legal proceedings, yet, despite divorce

being so easily attainable according to Islam, it is relatively

extremely low compared to their divorce rates. By the little way

that we are leading an Islamic life, we know that divorce is not

a joke, and no man will dare have the audacity to pronounce

these words, unless, of course, there is something really wrong

with him.

Like that, if we live an Islamic way of life, no Muslim child, or

no Muslim girl can throw her mother out of the house. If we live

reasonably as Muslims, and we imbibe in the children the

value of what a mother is, and what great status, Islam, the

Quraan, NABI-E-KAREEM ( ), has given to women, we would

have the utmost respect for them. They would not be thrown out

as is done today, and no man would then have the fear, that if

he is no longer alive, who would look after his life-long partner.

Not having that trust in his children speaks volumes of what

our lives have become. If a person cannot trust the children of

his own wife, their mother, to look after her, and if we have

reached that stage of degradation, where we cannot look after

our own mothers, then we have reached a very sad state.

The only solution to this is that we bring Islamic values back

into our lives, and that we realize the value of our parents. The

working of this solution will not just fall from the sky, we expect

our children to be obedient to us, we expect them to respect us,

but did we ever teach them obedience and respect. We taught

them everything else in this world, we had time to take them to

participate in sports, to picnics, we had the time and money to

give them to go to the cinemas, we had time to go to many

objectionable places, but did we have five minutes to take a

Kitaab (book), to sit, read, and explain to them what the rights

of parents are? They do not know the rights of parents, how can

we expect them to fulfill the rights of parents?
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Do we know the rights of our children? We have become parents

already, we have become mothers and fathers already, but we

do not know the rights our children have over us, and we haven’t

fulfilled those rights, so how can we expect anything good to

come? The real necessity is education. We have to educate our

children. Have Taaleem (educative lessons) in our homes,

apart from the rights of parents, teach the children the rights

of neighbours, the rights of the family. The children hardly

know that when their mother or father is in the throes of death,

that they should recite the Kalima for them. They are

dumbfounded and that time, they do not know what to do, and a

person leaves this world in front of his children, and he does

not recite the Kalima. This does not mean he dies without Imaan,

INSHA-ALLAH, his Imaan is intact, but there are great, great virtues

if a person recites the Kalima before he leaves this world. Even

this we have not taught our children. Who of us sitting here

have taught our children that when our last moment has arrived,

and if they are present, they should recite the Kalima for us,

encourage us to read the Kalima, read it a little audibly, so that

we, too, would recite the Kalima? This, we have not done until

today. Due to this great neglect on our part, the worry in us

persists with regard to protecting the interest of the wife.

In order to protect the interest of the wife, various means have

been adopted, which include transferring ownership of the house,

which is the most important asset onto the wife’s name, and

giving to her the house in one’s lifetime. This can be done, but

then there are quite a few things that one should consider.

It could happen that the wife dies before the husband, then the

husband inherits, from the wife’s estate, either a half or a quarter.

If she has got children from him, or from a previous marriage,

then the husband will only inherit a quarter, which means that

three quarters of the house will go to the children. If the children

do not respect and honour him, they can turn him out, then he

does not have shelter. This is one problem posed.
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Another problem that is posed, though it is sad, but we have to

face facts, is that a woman comes to a position where she asks

the husband actually to leave the house. They may have had

troubles or disputes, and she turns her husband out of the

house, as the house now belongs to her. It is her authority, and

she can do what she wants. Therefore, a person might have

reached his old age, and he cannot help himself in any way by

earning a living, and the wife asks him to leave. It could

happen that once the house is transferred to the wife, she

adopts the stance of being the boss, and starts controlling the

husband, because she now has the upperhand...

The house is hers, the husband is retired, he does not have an

income, and she controls him, and tells him what to do. This

could also happen, and unfortunately, very sad cases are

opening to the Ulama, she marries somebody else, and she

then lives with another man in your house. So, when we drift

from Islamic-values, we face many problems.

Some people think up another’solution’. They make the house

Waqf (gift the house to an Islamic organization or institute),

with certain conditions. This is totally permissible. The Waqf,

with its conditions may read that the house is gifted to a certain

institute, on this condition, that as long as any of the spouses

are alive they will use the house. When both the spouses have

passed away, then the house would belong to the relevant

institute. The maker of a will of this nature will reap many

benefits as well, and it is a way of protecting, but with a decision

of this nature we should remember that there may be minor

children involved. Should all the children be grown up, and all

of them have their own houses, it will be a good decision, a

real investment for the Aakhirat (hereafter). However, if this is

JIS KIE LAATHIE OOS KIE BHES



76

   SHARI’AH COMPLIANT INHERITANCE

   AND ITS STRESSED IMPORTANCE

not the case, and there are minor children that might suffer,

and they might not have a shelter for themselves. There could

also be some danger in this method, if there are any minor

children involved.

Others think of another proposition. They form a partnership in

terms of the ownership of the house with the wife (50%/50%).

Should the husband die, the wife would have her 50% ownership

of the house, as well as the one eighth of the other 50%, that

belonged to the husband. This affords her to still be the major

share holder of the house. She would still maintain control

over the house, as well as a roof over her head. Should the wife

die before the husband, then the husband would maintain his

50% share of the house and inherit at either one half, or least

one quarter as inheritance from the remaining 50%. In this

case, the wife cannot throw him out of the house, because he

owns half the house, and she cannot boss him around, as he

still owns half the house.

However, the real solution is, and in the spirit of Islam, one

should leave the inheritance issue as Allah ( ) has

ordained, and one should divert one’s intentions, attention

and one’s efforts, to bring Islamic values in the home. In this

lies much greater virtues.

MAKING  A  WAQF

According to Shariat, a person is entitled to give out to any third

party, apart from the inheritors, up to one third of the estate.

An example of this is that if a person has adopted a child, that

child cannot inherit, and that person, from that one third can

give the child a share of up to one third.

Another aspect, especially for those who have the means, is to

make a Wasiyyat in their will, that any amount up to one third

of the estate be made Waqf. This could for example be the
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income in terms of rentals, or profits from a house, a shop, a

property, that should be given towards religious causes. This

could define for what cause the money should be spent. This

money could go towards the maintenance of Masjids, the water

and electricity of Masjids, the education of children, and

whatever they will learn, and in turn teach to others, he will

continuously get that Thawaab.

Making a Waqf, which was very prevalent in days gone by, is

also extremely good for the person himself, because the thawaab

is eternal. In making a Waqf of this nature, one can make the

intention of the Waqf for RASOOLULLAH ( ), the Sahaabah

his parents, Ustaad/s (teacher/s), other family members, all

those mentioned above will also derive the Thawaab of this

Waqf, yet his Thawaab will also be perpetual. As far as Deeni

matters are concerned, we cannot always give donations, we

may not be able to give big amounts, but making Waqf of this

nature makes the house or property generate its own funds all

the time. An example of this is that a person may have contributed

a large amount towards a Masjid (approximately in the region

of R 200, 000.00 for example), if he had purchased a house and

made it Waqf to the Masjid trust, that rental will go into good

causes. We know that the above amount could be recouped in

a short while, however, in this way it will generate an income

for the trust continuously. It is also permissible to make Wasiyyat

that a certain portion of that income should be held back as a

saving, and with proceeds from the amount held back as savings,

another property should be purchased, thus making the Waqf

grow to two properties. This could continue to more properties,

and the reward in terms of perpetual returns will be enormous.

Therefore it is important, and the rewards are great if one is in

the position to make a Waqf of this nature.
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When a person goes on a journey, especially to a foreign

country, like for Haj Umrah etc., a travelling will, pro forma is

also printed by the Jamiatul Ulama, in which it stipulates that

who one nominates, must execute one’s matters. If this is not

done, then in many cases the assets are frozen, in a foreign

country. For example you are a Haji, and you pass away in

Makkatul Mukarramah, and if the authorities do not have the

satisfaction that your nominated executor can take over what

you had on your person, for example travellers cheques, foreign

currency, other valuables, and the like, they might not hand it

over to anyone, and this can cause problems. If a person

nominates someone stating, “... in the event of my death,

whatever I have, and whatever is mine must be handed over to

my nominated executor who is ... who will execute it according

to the Islamic Sunni law”, then the authorities of that state will

be obliged to hand over all belongings to that person. If this is

not done, many problems can arise from this. This is a very

simple one page document, and it is very easy to fill in. A person

should complete this when going on travel. Additionally,

there are just one or two examples, that I would like to highlight.

A general example, though normally it might change, a man

passes away. He leaves his wife, and his children, in most cases

the parents may have passed away already of course there is no

fixed time for death, in many cases one or both parents are still

living, however, if the parents have passed away, then the

deceased’s wife will get one eighth, the balance will go to the

children. This balance will be divided. This will be established by

how many male, and how many female offspring the deceased

has left behind. The male offspring will get twice that of the

females. The wife gets one eighth. The remaining seven eighths

will be divided in such a way for example there are three sons,

and two daughters. Of the seven eighths four shares will be

A  TRAVELLING  WILL
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made. From these four shares, the sons will get one share each,

and the two daughters will get a half a share each. This is how

simple it is. If the wife passes away, then the husband will get a

quarter. The other three quarters will go to the children. For

example there are two sons and two daughters. Of the three

quarters that remain, three parts will be made, that means a

quarter each. Each son will get a quarter, and the two daughters

will get half of a quarter, which is one eighth. This is generally

how distributions are made.

However, this is a very intricate subject, and it is really the work

of the Muftis who are continually involved in this. Those Muftis,

who regularly answer questions to this effect. This is really their

work.. Even a Mufti who has done this course more thoroughly,

but if he is not involved in this regularly, it is not even his work,

it is really the work of a Mufti, who is regularly engaged in the

subject of inheritance, and who regularly answers questions of

this nature. Also, in order to execute a will Islamically, the

Master Of the Supreme Court will want, from a certified ‘Aalim

or an Islamic body like the Jamiatul Ulama, a certified statement,

that this is how this person’s estate has to be executed, and this

will then be accepted by the Master of the Supreme Court. An

‘Aalim has come to see me now especially, and he mentioned

that the old people have a saying, that in Waarso (inheritance),

there is no Barakat (blessings). I was very, very, surprised, as

this is the first time I heard of this saying, it was in fact, something

to learn. This stems from our Indian culture mixed with Hindu

culture. They have this attitude, and the reason for them having

this attitude is that the women must not claim anything. They

imprint it in the minds of the women that inheritance is not for

them, that there is no Barakat in that money. The men want to

take control over all the money, so they put this in the minds of

everyone especially the women whereas, one of the most blessed

forms of income that a person can get is the gift of inheritance,

which is a gift from Allah ( ), really. Allah ( ), has
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appointed it, and it is not really what one is getting from his

father, or somebody else, but it is from Allah ( ). It is a

very good source of Halaal, Jaaiz income. As it is for men, so it

is for woman as well. It is very wrong to deprive anyone of their

inheritance, unfortunately great wrong is done to many people

in this regard, may Allah ( ) save us from it, and guide

us to righteousness.

THE  EXECUTION  OF  A  WILL

There are four basic matters which relate to a deceased person.

Firstly whether he has made a will or not, immediately after he

has passed away, his burial arrangements must be made, and

all his burial expense will be taken from his estate. Here, thriftiness

must be the guideline. There must not be extravagance in the

Kafan (shroud), and in the burial, neither must there be stinginess

and miserliness. With regard to the passing away of a person,

the basic Shariat rule is, that wherever a person passes away,

he must be buried in that place. The idea many of us have with

regard to having our Mayyet buried, and transported to a

certain place, is against the spirit of Shariat. It is not Haraam,

it is not Naa-Jaaiz, but it is against the spirit of Shariat. Also,

the delay in funerals is also a thing which is against the spirit

of Shariat. Hazrat Mufti Mahmood Saheb ( ), has said

that if a person is buried as soon as possible, and people could

not make it for the Janaazah, and perhaps they could not even

be informed, the Thawaab of the Sunnat (of burying soon) will

be greater than the presence of the people who attend the

funeral. Haji Ahmad Nakhooda Saheb, of Madinah Munawwarah

says, this is a form of pride, for a person to wish that his Janaazah

should be very big, that many people should attend his Janaazah.

This is a serious form of pride that it continues even after

death. One aspect is that a person is proud while he is alive.

However, here even when he is dead, that pride lingers on, and

he wants a lot of people to attend his funeral. Of course, the
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more the people, and the Duaa that is attained from them is

good, but to delay the Janaazah unnecessarily is totally against

the spirit of Shariat.

Therefore, the first expense that comes from the estate is the

deceased’s burial expenses. Some people prefer to prepare

their Kafan in their lifetime. There is no problem with this in

any way. If a person prepares his Kafan, and it makes him conscious

of his death, and he prepares his life accordingly it is very

blessed. Some people wish, that for the sake of Barakat, that

some pious person should cut their Kafan. There is no harm in

this either. However, if a person does cut his Kafan during his

lifetime, he must see to it that it is a bit bigger than his body size,

because when a person dies, his body expands a little bit. Some

people also prefer, for the sake of Barakat to sprinkle some

Zam Zam over their Kafan. There is no harm in this.

The second thing that must be done, is that whoever he was

owing money to, those people should be settled. It is also very

advisable, without being rude or harsh, a list of the inventory

of his belongings should be made as soon as the person has

passed away. This will be the responsibility of the trustees, (the

executors) of the estate. This is because as soon as he passes

away nothing belongs to him any more. As soon as possible

they must ascertain, they must work out who the deceased was

owing, and those people should be paid, who was owing him

monies, and those monies must be collected. The trustees will

have to be very alert, as well as handle this process with

Imaandaari (faithfulness), and with truthfulness, as it is possible

that people may make false claims, and the deceased is not

living anymore in order to rectify or repudiate the claim. If the

deceased’s matters were properly up to date, it would make

things so much easier, and that, really, is why it is essential that

a person should make his will so that all his matters are up to

date, and that the trustees, or the executors have no problem at

all in settling his matters.
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Everything belongs to his inheritors, after the passing away of a

person. Particularly if there are minors, they are now Yateem

(orphans), and a person needs to take great care, and be very

cautious in the spending of the money. This is why an inventory

should be made. It does not mean that we have buried the

person on the one side, and here we start taking stock of things

that belonged to him. It may appear insensitive, and it gives the

impression that we are just worried about the financial matters.

On the other hand fifty years have passed, and the deceased’s

estate was not wound up. Nobody got their shares, even the

rightful inheritors have reached their Qabars, even their children

did not receive shares. This, should not be the case.

Another aspect that we need to be careful of when we go to a

Mayyet house, and if food is prepared in that house, and if it is

that Mayyet’s food, then we do not have the permission to eat

it, because it now belongs to the inheritors. And if the inheritors

give the permission happily, then there is no problem. However,

if there is any Yateem (orphan) amongst the inheritors (Naa-

Baaligh) one who has not reached maturity), then even by him

giving permission, the consumption of that food is not permitted.

Therefore, it is a good system that we have, that at a Mayyet

house, other people bring food. Normally it is the family

members, the neighbours etc., who bring food, and there is no

harm in partaking of that food. However, to make a habit of

going to eat at the funeral house, to place the bereaved through

more difficulty is not a good thing. People who are being fed,

really should be people who come from far places, but we

should take care that no orphan’s inheritance is part of that

food. For if that is the case, that food is not permissible for us

to partake in. Also, should there be any grown up person who

is an inheritor, and that person is not present, or that person

does not give permission happily, then also it is not permissible

for us to eat there. The safety, and the rule of caution, which

many people follow, is that they will not eat at the Mayyet house

to be completely safe.



The third aspect is to establish if the deceased had made any

Wasiyyat. If any Wasiyyat was made, then that Wasiyyat must

be executed. From the Wasiyyat would be established as to

how many Salaahs the deceased had missed, all that must be

paid. If he had not made such a Wasiyyat, regarding how

many Salaahs he has missed, or how many years of Zakaat was

not paid, then it is not compulsory upon the executors, and

upon the heirs to execute that and to pay that. If the heirs, of

their own free will and really, this is how it should be - should

feel, that their mother or father, who is now deceased, had not

performed their Salaahs, or missed their Salaahs due to illness,

then it is advisable, and morally, not religiously, it is our duty

that we pay that, and it is hoped from Allah ( ), that He

will then absolve them of those missed Salaahs, fasts, Zakaat,

or whatever the case may be. If a Wasiyyat is made to give a

certain amount of money to a certain organization, certain

charity sources, or to set up a Waqf fund etc., then that must

be done.

Then finally is to conclude the shares of the inheritors,

remembering that the Wasiyyat will only be executed up to one

third. The shares of the inheritors is not everyone’s ‘piece of

cake’ to work out, the best for every purpose, is to write down,

and ask the question to a Mufti, explaining that this person

has passed away, these are the living family members, who

receives how much? We must not think for ourselves that so

and so will not receive, so we do not write that person’s name.

We do not know the Mas’ala. In certain cases, we think that

one who does not receive, does in fact receive, and somebody

who we think receives, does not actually receive, and is not an

heir. To establish this, a Mufti must be consulted. The names of

the close family members must be written, together with what

relationship they have with the Marhoom (deceased), and the

Mufti must be asked who are the inheritors, and what are their

shares. This, then must be filed together with every person’s
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share when it is given, so that even after fifteen or twenty years,

if there is any query about the inheritance, then the Fatwa

would be recorded on what basis the heirs were given what

share. The heirs should not only be given their shares. Let them

know, with the Fatwa so that everyone is satisfied that they

have got the proper share which Shariat has decreed.

GUIDELINES  FOR  EXECUTORS

AND  TRUSTEES

In taking an inventory of the estate, the person’s personal clothing

must also be noted and included. Therefore it is necessary, as

was discussed in the beginning, that in the home, what belongs

to who must be defined very clearly.

In many of the instances, many of the executors sit with the

estate. This is the case with the lawyers as well. Unfortunately

many Muslims make non-Muslims the executors of their estate.

In many instances, they collect whatever there was in the estate,

place it into a banking account, and they collect the interest.

The inheritors, in many cases are naive, they do not know the

laws. They do not know what they entrust to the executors, or

the lawyers. The lawyers with their legal jargon put us on the

defensive, and due to this, people are too scared to question

them. Finally we are just happy with what they give us. It does

not even cross our minds that we have rights, and we can

question, and we can ask. In this way many people take

advantage of the inheritors. The head of the family, maybe the

eldest brother takes advantage of this situation as well. He

does not distribute the inheritance. He sits with the estate.

Many times the uncles get involved, and they are not fair.

Therefore, the executors must consider that they are answerable

to Allah ( ).

With regard to the wealth of Yateem’s, or widow’s, Allah

( ) says
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Those who wrongly eat the wealth and the properties of the

orphans and the widows, in particular, they are eating the fire

of Jahannam. They are filling their stomachs with the fire of

Jahannam. Many people do not care about this at all. They

bank the money, or invest it, and say that the children are still

small, it would be given to them when they grow up. Meanwhile

they accrue the profits for themselves. This is totally wrong. If

the children are small, their shares have been worked out. The

trustees, the executors have the right. If they wish, they can invest

that money, but in all sincerity and good faith, for the benefit of

those children. Whatever profits accrue must be given to those

children. When must their inheritance be given to them?

INNAL LATHEENA YA’KULOONA AMWAALAL YATAAMA

ZULMAN INNAMA YA’KULOONA FI BUTOONIHIM

NAARAN WASAYASLOUNA SA’EERA

(Surah An-Nisaa, Verse 10)

FA INNA AANASTUM MINHUM RUSHDAN

FAD FA’U ILAIHIM AMWAALAHUM

(Surah An-Nisaa, Verse 6)

When you see, and you sense that the person understands

matters relating to money. Not only when he becomes physically

mature. A boy becomes physically mature at the age of fourteen,

or fifteen, or even earlier. A girl may become physically mature

at the age of nine or ten. So one cannot give them the money

at that age, they do not understand money matters yet. The

money must be given to them when they properly understand

money matters. This does not mean that we must take advantage

and keep the money for as long as we want to, because we
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interpret that they do not understand money matters even though

they have reached the age of twenty five or thirty. The inheritor

may be a very old lady. A very recent case that presented itself

where an elderly woman had inherited. Her share was never

given to her. Her sons deposited money into her account, and

she always wanted the cash to give where she had desired, but

they never gave it to her. They then distributed the money on

their own accord, on her behalf. This according to Shariat was

not distributed by her, and that money now needs to be repaid

into the estate. Therefore, we cannot take control of other people’s

matters. Allah ( ) has given to everyone his right, and

everyone must execute according to his right. It would be a

totally different case if somebody is insane, and is totally

incapable of looking after his financial matters.

Therefore, the trustees and the executors must fear Allah

( ), they must see to the interest of the heirs, and - sort

out - wind up the estate as a matter of urgency. In this matter

there are a few things we must consider. For example, there was

one business which the father owned, and all the family members

were dependant on the business. Now the eldest son would

perhaps come into the business, since the father had passed

away. To sell the business would be unwise, as the whole family

is dependant on the business. Everyone’s share should be worked

out. If everyone’s share is employed in the business, a partnership

should be contracted. The shareholder who works to keep the

business running should be paid, as he will look after the

business. The Mas’ala regarding to what extent he gets paid

must be established. This is because he is going to look after

that business. The profits accrued from the business must be

calculated at the end of the year and distributed amongst the

other inheritors.

Another example is that a person has left two homes, and

everyone has got a share in it. It might not be the best thing to



sell those homes immediately. They might not fetch the price

required. Therefore, a partnership should be established, and

each inheritor gets their incoming rental pro-rata. This money

should be given to each of those inheritors if they are of age,

either on a monthly, or an annual basis. When money accumulates,

our Niyyats (intentions) become bad. Give the money out as

soon as possible, do not see large amounts of money accumulating.

Regarding little children, their money should be transferred

into their accounts every month or every year. If it is sufficient

to invest, then we can invest the money. If we are sincere, and to

the best of our understanding, if it is a good investment we

should try to get a good return on their behalf. If, perchance,

that investment was not a good investment, and money was

lost, after having been sincere and true, we are not responsible

for that loss. However, we should not play games with other

people’s money.

Regarding the appointment of a trustee, having either too few

or too many is not advisable. If only one trustee is appointed,

he can manoeuver the estate in whichever way he wants, as

there is nobody to watch him. Many a person has great trust in

the person he appoints, and we have witnessed over and over

again that when that person has passed away, the trustee

changes, and the inheritors face the problem. They were rich,

well to do families, and the next month they did not have

money to pay rentals, or groceries. One should appoint at least

one family member. Perhaps, the husband would appoint the

wife, and the wife the husband, or the eldest son. Then appoint

one who perhaps is an ‘Aalim, who one trusts, to see that the

execution goes according to Shariat. Appoint one person who

will be able to handle all the legal matters, as there is quite a

bit to be done regarding the legalities of an estate.

What one should also remember, is that each and every page

of the final will and testament must be signed in full by the
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What one should also remember, is that each and every page

of the final will and testament must be signed in full by the

testator, and the trustees. It is not like other documents where

initials suffice. Previously, the master of the Supreme Court

used to be lenient in accepting initialled pages. However the

requirement of full signatures on each page is a very important

requirement.

May Allah give us the Hidaayat

to practice what was advised

INSHA-ALLAH.

“O Allah! show us truth as truth and grant us

the sustenance to act thereupon.

And show us falsehood as falsehood, and grant

us the sustenance to abstain therefrom.”

  �����
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This supplement consists of extracts of Malfoozaat from a Bayaan

of Fakhrul Ummat, Hazrat Moulana Shah Abdul Hameed Saheb

Azaadi ( ) delivered at the graduation Jalsah of

Madrasah Tarbiyatul Banaat Azaadville, during Shabaan 1424.

Generally, the Bayaan covered all matters scripted in this Kitaab.

However, there are certain Malfoozaat that are of importance

which have not been scripted, and these entail amongst other

advises, personal practices of Hazrat Moulana. These advices

undoubtedly will be beneficial to all who read this Kitaab.

Allaama Yusuf Binnori Saheb ( ) used to say, especially

regarding matters pertaining to the Madrasah that if the person

who is in charge of keeping the financial records of the

Madrasah, is woken up in the middle of the night, and is asked

to present the records, he must be able to present those records

with a cent to cent detail of what is recorded. We do not know

when Maut (death) will overtake us.

This is also one Wasiyyat. The Amaanat of a certain person

might be personal, that is when somebody has kept a Wasiyyat

by us. Another Wasiyyat is the Amaanat of an institution, like

a Madrasah, a Masjid, which is a much, much greater Amaanat.

This is an Amaanat, not of individuals, but of the general public,

this is extremely important. A record of the Amaanat of this

nature must be kept at all times.

Another aspect, that is a Ni’mat from Allah, is that for a few

years now, matters pertaining to my own personal Zakaat and

inheritance issues, are taken from the end of Jamaadal Ukhra,

of the previous year, until the end of Jamadial Ukhra of the

current year. These matters are sorted out in the month of

Rajab, in the form of a ‘stock taking’ of my personal things.

(Compiler)

SUPPLEMENT
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I make two columns, one column is labelled “Stock Zakaat”,

and this column is used to note all items, which are Zakaatable.

The other column is labelled “Meeraath”, which is inheritance.

On this sheet everything is recorded, to the extent that even the

small change in terms of coins in my pocket are noted in the

relevant column. This is in the form of a proper balance sheet.

There are certain things that would not be Zakaatable, for

example, the house, the car, etc. are listed in the “Meeraath”

column, so they do not get entered into the “Stock Zakaat”

column. All the columns are totalled, and 2.5% is calculated

from the total of the Zakaat column. This is kept updated, and

kept at the bedside. This reminds one of one’s Maut consistently.

May Allah ( ) grant the Ummah of NABI-E-KAREEM ( )

the realization and concern to act upon every aspect of Deen,

of which inheritance is a small but very significant and important

part. The fulfillment of this aspect of Deen in compliance with

the Shariat has a great impact on a Muslim’s reckoning in the

Aakhira [Hereafter]. Adherence to this, and all other tenets of

Deen must be our aim. May Allah ( ) bring alive in us,

not only the aim, but the adherence to all aspects of the Shariat

as well, INSHA-ALLAH,

AAMEEN
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